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I LL V S T R I S S I MO, AC 

REVERENDISSIMO D.F.D. I O A NNI CEBKIaN 
A^CHiEPlSGOPO Ci£SA^AVGVSTANO, . ^ ' . 

AVTHOR/S EPISTOLA. ■ J 

* * * 

L T E R> & altcr bbor (Illuftrifsime Pra?- 
ful) ideftadditioneiadComajQdasAoaly- 
feofque ftlbarani mercatoris' tc notutti 7 »A ,.Vn9 ? 
deJigit Patrontfm:^imo ^ra?drs^'Meceiia- *^ 
tem veneratur , nam c»bIigationis nexds 
minim^ eledione pQtitur, qoid minlBl 
cum tqt,tamaquein frdtrtiti» ac me cdtu^ 
lcris bcneficia? A Parom eDi«d coferb plu8cota€6ros ,nifive^ A ^j^^^.^ 
recimdia tu3 , fola mediocritate mttottfeuli impeti-ari"|^flci«5'»* • 
fidGfcnerecufarcs.Proculiam-imerepiilfeiWcgetur metUS» .iit ^ 
deGnatn ex remnlo tuta vereri, " ideque. rc c^nS^flt mihi t<$t<tt B ^miM,^fli 
fides.Scis nraiquc propria canKadacusilirpCtuo^ addiiflos t6-"**{*3K>^. V 
tinuo oblccundare, ncc cx deleautibi dcdito5,(cd cunctos, qiii' 'J-^i* 
tuasalicctattucclhrcsm.iiyLJs.Securoenim pede,acdcxtcroad - 
•eam deueairc,imocxpetocordejCuius conccntuofum cuniaa- *^ 
rumvirtutumpeaus,completingcnitum fanguinis fulgorem,- 
eariiquc facibus fydereisomnia perluftrantur. nccnim(vtca- ; 
nebat Giaudiami*9 ) mortalibus,cx quo tellus cepta collijnu- c nt id»Ji,fitti^;^ 
quam finccra boftorumlorsvUiConceflfa vir^ique vulfu^ho^ ^**»».»*^* ; 
iidht»dedecerant mores, animus que pluchrior hornit , cor- 
pus defthtfit. lii publica felix^fed priuaCfrili^niiSr Pardco 
k qucmque twbllitatirj hoBCf %ma decchSjliuoc p^ 
foleiiia iuriUtt te vcrojawiplllsim^ Pi«lui^^^ 

& meritp tibt qdldrac iUkidSi Vid^rra loTrajifloTSctts ehit 7 
«a matimarQrcrli nlodusjvt quafi tepeldmento quodavirtaces' . . ; . : ; . j - 
inixcuifle' tidcrctur.' ^ Meiis in c6iicrfift(Jo'm apum ftipctat - 
cancellatu opus.^ pcenitufq; loquliis hyltfeisVqjfmim fauis. ^ g****' ^ 

^ Vir vt totus cx fapicna vinucibus fa^usfearufe^orus.^ Quis £ * '^^i 
ita affedcc finguUivt tu tmplcs omnia > Quid enim aliud cs qua 
omnium rctum vna collecb pcrfcaio < f enet, & te ii rantum j-^^^^^^ ^ 
quafit illa capere , nobilis Caefaraugufta. " Vox diucr fa looat, Q ^fiaj. ■ 

populorum cll vox camcn vna,cu vcf us Patrixdiccris effc pa- ^ ^AlIf^S^iM^, 
tes* Ofclixbcataque vrbs qu« talcm afcijfti Praefulcm , ac i^p.i. ' . * '* 

t » ocuia* 
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" «eolitirslmam fpecofaioremmierico de te> (juod de Mirco Si*; 
« 0. 4i ^?tl« donio. * 

MirAntumn/nUaCemmaEpifcoporum, 

Vif fiquidcm prouidus(vcrba funteiufdcm Sidonij ) prudens,' 
^ cloquens,acer,& hominum ?ui loci populi fui ingemolifsitiius: 

^ui^uciodeiincncer faluQ Rcligioncphilofopharcwr. • 
^oudihus traheatus aun decus orUs honejii^ 
i F ormn Sacerdotumfi em^a^lacerntt £re^is, * 

locedc jincede meritoruni tuorom laudabiJcjac Rcgiotefti» 

X C^.lil.i.<^^^°^^^^°'^^^^^^^^^i ooftri ( loquicuf dc Imperitoirc ) ' 
^.^ culmen excdltim eft >cum qui a oobis probchitur prarci- 

plcnus roericis ^ftioi^ur. Nam (i«quabiiis credeodit^ 
fiftsqttem iuilu^ elegcric, (i temperancia prxdicus,qQem mo- 
deratus alciuic : omoittm profed6 capax p&eA tXk metito- « 
I. uffdikii* A rmtqdiadicemcitfidamotmeratcliaberevirtncum'' tRcg. 

' * £ oecir» qttipefeotcntiaiudicttim de folis a^tbttsfumicjiiecbla» 
M €^J». ^dirt.dignacor aQtmos dominijpocelbce miinicfis» ^ Tales. 
^N^-. ■K ; > • emm prou^here iPrioctpem deceftvc qaoaes protserem fuaia. 
H C4fiU. iib. 4, fucric dignatus afpiccre^ coKies iecogaofcitre^a iadicia hj- 
i^uiire. ^ Id glortam denique Pridcipiscomoaemq; vcilicatem 
Archiepifcopatusdignicaseftimatur^gloriofum quidemTiobis 
^ cft P.C.honorcspafim impendere^fed liudabiliusbcncmcri- ■ 

tis digna pr^ftarejquidquid cnim talibus cribuimusprogcnera.- 
O CdM iSh lu ^^^^^'"^^^'''^•'^Clargimur, qusB&incremcntum,vtiq; mcritis 
efi^: ; ' /tuis prxlhrc iudicatur ; ^ crcfcit in illo mtricum,cui ma- 
p ^''B^.iusdatur ofticium. Ha:c ^ dc vircutum cuirum cumuJis mtiori 

' Yoco iquam eloquentia ftrijaim dcguftaftc phcuic plura in-. 

. tat^laderclinq^ns. Video,qui mevincacfacundia :nemo circt 
ce craaiceadcrc valebit affedu. In cuas cendit manus l?ber, ea- 

. rjum,noexpcteos,fediebitcrdeijgpaaspatrociniaiii,nulla.em'ai 
res(dicenie Sei)eca)carii^€ai^t'>quam illa qu£ preciboc 
.4. ^n^pw. Rogari oon pacitur> qai vcros largiendi fe^acur hooo* 
fCf <" * ^P* f^f^ Protegeigitar^illiprofolito&be^^^ftemmlcamcttra. 
/ . ; comparatom, vcaaciqoiorabcoeficidiitboercis> nifiillapofte- 

rjloribuscumttle$.V&L& 
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PR^FATIVNCVLA 

Doaoris D. 1 ofephi de Ninp; 
Ad Ledlorem. 




HNEBROSA IiDiiiaiHe inectis Cd 
cohibec hooorificx £iinae habenas j ve qii»: 
ocyus ad auras gloriofum vchic nomcn- , — 
confopicumhaud immcritd adobliuionis 

barauumtidccndacj A diccntcSilio, A UkAfmit^ 
Bla»d9vennM.de//<^i4e virtui paulatim eui^Ia 

fenefeity ocium fubterAigieos cxpc<ftcnfqad> k . ' ! > 

laborcm» tf^rf/f//«<i«^i^iifj#«iai«OT^ t^fyfj^t^ 
g{ Untone repantup', pcraftis lucobtatiooibus , quas io claboran- 1»^. /« 
dis aciduiAnib-K m\ Comandx , liuc dcp«fiti fcholium. ^ Amici . ' • 

mci D. Franciici de Cucoca imp«i)dcf4Bi. pcriuadcocc CUudia^ fl*?^****^' 

* - Ocia,mpigret/t!mnof iHemJptrmifi, . 

■^f /;<?ii4 perduros itt^afei memkrA /slkMVtB . 
' Bt crudateneras exercui indole vires 

Meisl(cee imp^ar viribus analylcos , iiuc cxplicatioocchyrogra- 
pbi,Vsii aWani iliCFiftttfrilvevnilaxcCaiDici Tcftigia fecutu s) meu 
tcDcauit ftadium.Comaiida,&albaraoamquocidianafunc,-fa. ... . , 
ref.r. bcd idco plcnius acuratiufque craaailda , tette » luf ifcon- ft.deVberfe7M*W 
lulto Paul-^.Nam cxindcE Doaofcs notarunt hls maxim^ ti' pleniHs r^oMli». 
Iliooibusctlc .'pcram impendcDdam, quac quotidiaoac (udc. Mc- ktc expc^itrifi 
fito igttur noiiruminfticucum laudabilc iudlcabitur, Ecquia al- ^^ngai.^uottitMtic- ' 
baranum mercacorit»8£ comanda frequcotiora fuot, priuilcgijfqj ^f"^* notacC*. 
aflimilitantur , & fororom cOQtexcura poftquam cgic de IIU im- ^A'*''"* 
mcdijte dc hoc traaar.c cepfc, nop finc rationc, cum amicus co- J/ ^''«<^}f Ci$ias.i4 
nundam cxpofucric , (crmonem dc albarano faccrc vifuro fuic. P«» CdLwJf^^^^ 
•vtrumquc i.pfis vno volumiQC claudi conucnicns tudicaui , F ^ tal.inpr4ifa,9e£l 
quia rjmiiitudo poftulabat matcria: , Sc ne quos amicici*^ vincu- «fiam^uU. 
lom aexlc, fepararec ftudium.ncquc feparatos quacrcrcc qui lcm ^ .^tfnbtueraff* 
pcradiooeniecottiaodos* Jo lucemprodere iaborem huoc du- "'"'^^'«^ 
i»itjb ini.G ^tcuriusejiddmm^tfi opufttUum pr^fensinpumf 
qt»»ftfub modio chu lere, quam exponere palpebris emulorum ^^/s' c«fi*/rfJi^TJ* 
ctfcuhim, OHcn inter vbera mea .fecrettus , tenerC dclcfiat , transfer- cap,io **" ' * 
rc tn ihcMrum,^dertfum.^ i>cio cnim,c]Uod ibcimgrunicc cmu- G * CafiodJtipr9/§^ 
lus,^ iabio Viruicoto (ubmurmuraus mcas infcclabiturchartas, ad U(f,4e amict, 
qutdadmc^Paruieoimfaciam.t H iidoC^,^ 

i £fiiitria,/td/riffira^it»<tf»^Mta>0€9tkf 

£tfcr0gitviir/uiJMuDiMu/iut* * ***»^»^ 
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Torquebicur nuicuolus , tc pacis ioiaiicos poena illudcoits pa- 

M lUta fugnarums fua fr^mim Jtdem b»Jlis 
h Csfi94or,in pr$' Ncc cnim hi$ noftcr loquidir Wbcr ,^ Gomor enim quod ccUigo 
UjgJtib4cw^i, 'mihi.Tiemfni iowmunicOiftd i//if dumtaxat qmbui data tjl munififin* 
tio ^iritiu »d vitlitatem in /JmpUcnaic curdti, 

*• Cttnmdum fem^cr ^laceut doffifji bonifque ; 
^ Rf/frf^^rr. ^ Summuquidcm UuttM idtAHcmffkmdii» 

utfi%bemMnMUiu. ^^^^ cafididifsimi Leaorci meos (udorcs , f igtliU 

cabracioDCS in patroctnrmi accipitc. 
N Xv/iif« tafliKf ' ^ Quibus audacts amor cfl fcruar* carinut 

ttm§9mL * ^ ' Scuaquevtutofimuicfre ptriculaPonti, 

^ -SttruiumtStfivtmttflacidiimqtttsdmiliffvuik 
CtUj0iumt&hmit»9mtbfupratvudsfr^ttmti» 
O C^/himMi ^^HuuclibcffumfamiliariufJ/velintinJ^timu^i^/Simidimminiti 
• ' mmUftrupult)fum,il/udqu4e/o limfdiltgentcr complanent, 

uLi -^«— Carmtnii inculti tenuem l(6fure ItbtUam-* 

'*|-J|S2*'w** 'Fottefupereiltum.fenucQUtraiititxftttdc^ . 

Veftro-eiiimp1ao(o,vctoqiievtillcad peirtcilni nMaeturper^ 
H uMm ^ • Hierooym. Q^ia iUii elegaDtir$i(nis vcrbis. l^jtMt 

jg^H^ ^fli Wunf Jiteras catumnientur , iiM;{tf v</?rJ A«c e^ bon^ mentit 

candidatorum cbaritate, prouocabor idjimdium fUiimtS^rumdttrs^ 
ffitut I & ^tiitytitntbtrj^ V A L £• 



CENSVRA. 

AN A L 1 S E O S, fiuctraetatuiTi \lb»r»ni cn«rcatoris Do^ore Do fo. 
icpho dcNino ifpanol aoaorc.cu additiooibos D, Joaon.s Frac.fc, dc 
C^farauguaancMctropolitinTF.cchnx Ca.i^nico d.^nifs . 110.10(01. 
r?t.alib'us.&t\.por]!ib..,Scdcv.cantc.Vicano^^^^^^^^ 

mo,mihi coaimiffuo. v.di: opus. h.dcp magms ''«f 

sioioqae ingcnio daboracom slaode«de«ntabunt ^'«^«^;^ '^^r ora^io 50^»« 
mitto . nea«iciti«tribucrctur. flt qu.fi prop^,, or,s -'^^«/«J"»^^^ ^'j^ 
^oumdica,n pro noftroru lurifcoofultoru prxUantu U^*!^ 
,<niqueadn.i;ca,ur ; quod iaucnes incip..nr. ^i confuftl(«..J^i f^H ho^" 
iicUi)4Diciti.. iurifproaeuti. miracuU ! Si.rcnrur '^!**"''?^ ^^^^^ 

fydere.cum nihil in co contra Cathol.cam vcr.utcm . ncquc bonot mOWi « 
fcrif (um. Sic lcntio C«rataugu[l« \6, Decemb; Mtf^j. 

1 



DAMOS liccnciapanqucfcimprimael libro cn la fupraf- 
aiwrcUciotimcndoiiado,atcntalaaprobicion cn elh con- 
icnidj. Dat. cn ^arago^a , « vcinic y quatro dc Deucmbrc dcl 

afioM.DC.XXXXUl. , ^ , ^ ^ 

\ .p,FtrMMndodtS4d4Fu.GtiiL 

• pormandadodcdichoSenor VicarioGcMllli 
Poi LorcnfO Molct Notaito. 



ILLf^STklS ^DMOVP-M.i^c DOCTiSSlMi 
DtminiOoaoris Djoannis ^apn/l^dt ^Ugrt , in F^gin crimh0* 
itnmcnufarum^ula merinfsimi . 
' ' ' Confdiarij. 

APPRQBATIO. 

EX commifsione. 9c pr«fcripfo Illuntis Domini Doaotis D. Vinccntij 
Hort^K^t;ia.n RrgcntisChanccUariam in perfonam ^.0 JN. Reg^ 
;:rerurfc^^^^^ 

•is .umc?i3":£!ol.tum ; obicdum -""-1^-^^^^'^^^^^^^^^ 
tnmabundansmaiitiofis fraudibus. Eisobiat ^^^^^ , fca 

iouu folcr.laconiattfolotione^^^^^^ 

0.|iditafC«iohoaertdo AntroUtitantcm ^^J^j»^""^^^^^^ ioaiil4«.a4 
»iedua|ucabratipnccoB>pcrfcscoiiipcitainmoalUat.>iyiu5gtaui!.i w 



leAuran intaum alicISs : & Ttvnlco »erbo dicam.nihil in eo adinucnitur, quod 
coaiendatione oon iurc cenfeatur. Viitutis opUshoc diiudico : fiqnidem eo fa- 
main maioroin taorum exteodtctalitir qvoddeinceps non Nirio Efpano^ vt huc 
v(q{)fed magnus in iuris pruJenris mcrird co;^Momtaetis.Operiqaadcac miciio» 
OMMlaai» i)aod de Mxonio libclio Pocta cccinit. 

Jldarmora M aonij 'vincunt monumentalikcHt^ 
P^iuitur ingenio, c^tera tnortis erunt. 
Qiitd de additionibiis D. [oaniiis Francifci de Cuenca fidirsimi fodalis tui pr<h> 
ferani 1 Nii aliud quiffc» nili quod additiooes adinoenit, vbi mmi facile, fed dtffi- 
cilitfinm ent iaucncis addere. Hsc vnicat & non minimi colaudatio. Nil in eis» 
rec opcrc principali extat, quod Rcgalijs MaicftJtis D.S.Regis oppotinur; nec 
quod vc prxlo ftatim trad<itur, rctardace queac. Sic fcncio , & fublcribo , C«(a- 
raogu0«dte94.OAobris >M3- 

. V.Secaoilla Rcg. 



ALBARANl PKiEClPVA ERRATA SIC CORRIGE. 
LU,P.fAginam ftgni^ c4t, Llt,C, €cUm9Mm.L iuLJllntMm* 

PAg a.col.i.lii).7.1cgcdc(inifio.& l.i^.ibidem^dde verbom ryi.p.j. c, 1. 1.47. 
fuple? p.f .C.2 .1. 27.lcgc fecurc.p.tf.c.i.l.a9.|>QA verbum timeatjionc, &l.si.' 
ibidcmpofl vcrbum cde pone "i p.4<.c.i.l.s8.fuplein piincipio,>i /M.p.7.c.i.1.4. 
legerationnm.ft: 1. ?8.ibiil.lcge in qua.p.^.c.a.l.zo. lege pfobationibus.p.S. c.j. 
1.44.1egeapouibs.p.9.c a.).47.1ege cxccutio.p.p.c.:.!))^ poM vcrbum vidcataus» 
pooe? p.i t^.a J.i.legctnnttKiti.Ai I.S.pefttcfbiichyrographum.ponc? p.JA.c.a. 
l.aoJtgefiicient.p.i4.t.i J.8,poftTetDiimttllium.ponc?p.i5.c.i.l.39.poft ver- 
bum cft, ponc > p. i^.c. ' . I.4. ponc , antc vcibum cft , & dclc illam qu* cfl poft. 
p.i6.c.:,l. I s.legc Ic\icon.p. 17.C. i. in principio fuplc pann. p.iji.c. 1. 1. 16. Icge 
loqDttor.& p. i9.c.a.>.io.)cgc piro iadicato.p.to.t»i.l.iaJcge priMUd«.& 1. ; ^.le- 
> ge gnarftigiate p.ao.c.a.l.io.lrgc (blcrunitatibus.Se ).i0.dcle«M. p.ii. c.2.1.34. 
lege c6ntroijerlun7.p.;;.c.i .l..^;.kt.'c lolcninit3tcm,& ibid.l.47. poft vcrbum, & 
aliospone .p.a^.c.a.l.i.lcgc imperita.p.as.c.i.l.is.poll veihuin cenfo,delc 
^one poft verbn iu.p.a6.c.i.l.||.dcle/i. p.a0.c.aii1.9.l^deiiceret.'& I.itf.poft 
vcrbum producentis pooe > p.ip.c.a.l.ji.lcgc intrj.p.jo.c.a.l.j^. letjc falcntii. 
p.} i.c.i.I.i.Ic£;epccuniS.p.3|,c.i'l.4J.ciclc/»rc.p.34.c.i .l.i^.Icgc albaranum. tc 
c.t.li i.Icgc fadi.& l.^o.lege fapicnti^m.p.js.c.a.l.a i. lcgc compcterct. & I.4;. 
lege aaoi«8e tegc debet.p.^y.c.i.Uvlt.legc feri.p.}8.c.a.l.40. lege cent. 1. p.^f . 
c.i.l.4<^.!rgc pri>riop.T.p.4o.c.i.1.j>.Icge qua.& l.aS.legc tclolu.p.^o.c.a.lcgc cui 
cumquc,& idcm ibi l.ij.p.^i .c.i.l.i i.legc tradiiur, & ibi f ,1 8 legc crcditor, ic 
ibi 1.42. lcge trafiatur.p.4i.c.2.1,3.hge futuru»,& pone . & l.i^.ibiiicm, legede^ 
bttorem,& pone) poft vctbum poCsit.p;4».c.a.l.f .l^ecuicumque & ibil.sf.1e-. 
ge tibi,& lc-c cuicuquc dcfcrcnti,& l.jo.dele diptongum vctbi inconiuge.p.4J, 
€..i.l.i.icgecuicumque,& l.ai.ibidcm.lcgc duo,& ibi c.liii.]^gc albaranum. p*44. 
c.t»1.7.1egenominatiis,& c.3.l,44.lcge le duAum. P.45.C i.l.aa.legccuicutnque, 
Itc.a l.io.icgc cuicumque.p.48. e.s.l.]8.1ege cKccp.ft 1.4|.legefentfti«m.ft 
c.i.l.6,ibi Ifge priiicipalis.p.49.c.i.l,47.ri)pcrrcdtbicur. p.^o.c. l.i 2. legecom- 
ptehcndatur.p.56.c.a.l.ii.legepoU|Vbi dicitur iuxta. p.jS.c.:. 1.5. lcgedirigan- 
for.p.59.c.a-1.4.deleVerl>um /irii.p.«o.e.i.l.3 7.1cge mens.& ibi lege chvro- 
Srapbi.p.tfo.c.s.I.i6.1cgcoperentur.p.<t.c.i.l.4|.legc falis. p<#4.C»].l,s*poftT^t 
bwn prKCif iiuit . fuple om ^ «^il»,p,tfft,c. i.l«ssiacge iitcrai • 




A L B A R A N I, 

SI V E 

CH YROGRAPHI 

MERCATORVM. ' 

AHALTS&OS. 

'.Auilore Doftorc lofcpho deNino 

lurifcoiifulto. 




• T E X T V S. 

• m 

IGO yo Pedro Faxardo mcrcader,vc7ino dc h 
Ciudad dc^arago^a , quc contiello deucr , y 
Cjucdcuoa vos Diego Dormer vczino 



cha Ciudad ,es a fabcr Ja fuaia y cancidad de 
dos inil fucldoslaqueies^los quaies cl dia de oy 
me aueys prefbdo,yyo.en mipodef otoi^go 
auer recibidoy y ofr^zco ini fe y palabra de 
chriftiaii6'' jeosios dar y.pagar liana ) y mercaotibolmente ^para 
el diadeSan luaDBaptiftaprimeroviniemea vos^o^qmenelpte^ 
fence mediere.Fcchoen ^aragoca a veintede Heneraaitcl ano mii 
rcyfcicntos y quarcnta y dos^ ♦ * . . 

Yo Pedro Faxardo otorgo Iorobre4|jtifo* 
Yo Loren^oPelegr in foy tciligo de lo fobredlchdi 



Yo Nicohs Nauf rro foy tcHigB ^^1q fobredicho. 
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D^Iofephi de Nino, 



SV M M A R I V M 

A atfinitione incipie»dum tjl , quje 
^Manm . & eJftntUm m exfir 

tsi.mum,i 
AliqtM nc$abiH*fr£Uht^ntarMum,x 
Dtfinitio cbftogrsf^ eurtMmi trs" 

dttur .num.^ 
Dcjimticne tonflart delet gentrct^ 

difftrtntia^Jeeundum Di^dtHie^tt 

^ eonutrti fum Juo dtjimtio • nec 

vitio laborartt quoddiffeile ifi 

fud Legtjlas.nunt.^ 
Explicamur verha deJinitionU ebj- 

rograpln.num.^ ' 
Priuata e(ifcrtptura dicitur^qUit^t^ 

Mea nonefi.fed s friuatis non pw 

hlei^ perjonii ctnfttla.nu. (f , 
Seriptto.vel fuhf ripno tuceffaria tfi 
, ad prohaiianem hutus Jcriptur^, 

num.j 

Et fuffutt fubfcriptio , vcl fcriptio. 
num,S* 

Subferipiio vbligaty ae fcriptto,nu,p 
In dubio fubfcribens dtcitur haberi 

fsotitiar,} contentorum tn Jcripturu 

quam fubfcribh. nu.io . 
Quando aliquts mandato alicuius fcri 

pjit inteUtgitur Jiriberi qut man* 

dat, iieetnonfifuhfirihat,nu,rT, 
Qaaiitas mercatoris exprimt neceffh' 

rium tjl vt albaranum guttdeui 

fuis priuiltgijs. num.iz 
An rtquiratur quod t^m.dtbiior, qua 

ereditur merentorei fint^u.i j ' 
Et qtnd de foro in hos tdburuno, 
Antiquitm requirebntur , quod,pro* 

barttur mercatorem effe ohligatum 

in hoc albarano , fcd bodie tton tfi 

ttcceffaria probatio jqualttatii. nu- 

mer.ij. 

An qui ft nonunttnit mercater pofltd 

proharo^ojfit eontrarium,nu iS 

Obligiitionnm fubffantia , in dandot 
I-'! f.iciendo ionfifltt.num /7 

Kcc xuicrejlquod ft fcnpturapriua" 
la^autptmicA^tbid* 



Seriptura ad probationem , non vcro 

ad indu.tndam obligiUittnem itt» . 

utnta ejl. nut'i.i8 
Nojlrum chjrographum tantum ovU- 

gutionem Jtmdi cminere dthett nS * 

faciendi.num.ifi, 
Vefimttoferiftur^fritmtntraditm'' 

num.zo 

Ttjpliciter diuidilur fcripturu pri' 

uata.num.zi»^ 
Apocb^e defititio, jeu apodiffx, & 

dulftradituir,nnm,tt 
Antafotha, , Jkuebfrogjrapbmn de/kU' 

tur.num.z ^ 
St ngrapha difnttur.nu.z^ 
Lt an hex Jlriptur^ dijjtrantur.n,2^. 
Attttpocba dtfnitur. ttu.iS 
Etlther rationum,nu,«T 
£t tptjlola. nu.zS 
De/iriitio thtrcatoris traditur.n.zjf 
ilx quibus aOibui mercator dteatur. 

num.jo 

Cbyrograpbum mercatoris vt gau* 
tieat Juis priuiltgijs requiritur » 
quodfii de rehus ad mercaturam 
ptrtinentihut » qtiod in dubio fr^tm 
fumitur.num.^t 

(J}/rographum mtrcatoris de iure com 
mum halfet vtm tnjlrumenti. n,^z 

Hahetur profetitetttitt.nuv*'}} 

Tranfit in . em tudieatam.uu.s4. 

Quodintelbgitnr ex eonJuetutUne.nn* 

rner. j j 

i)u<e cofuetudo pottjidare t^ltm vtm. 

num. • / 

Anbabeat cbyrograpbum dt lure exf . ^ 

cuttontm paratam. num.j7 

Et tfUid de foro buiui Rtgni. cirea il' . ; 

iius txtcutionem.nun7.^S.(^ ^o 
Di^io CiCy ^{ccuoduaninducunt ff- 

militudinem cum omntbus ^ualtta 

tibut. num. 
Att difcujio hottorum faeiendu fit unte 

capttonem perfon^ eie boe atbara'- 

770. num.^r 
NiJfiltf cflpi potefl virtute baiut ed' 

banvit. num.^z , • 

Debitor buius albar^.tnt potejl indo- 

ma fua 
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Prsefatio ad Aib^ranmi). 



Etcapi fvHfi m d»m Jrfmitniu 

Nemo debct fxfrahi a /uo ladte* ot* 

dinario^(y loeali-num.^s 
Quodfallit indfbiSi^re buius albard- 

8/. ibid, * 

,%j^uifita aliqoA huius al^r*»i» vt 
fuii priuilegyt g/iudut tnumerM 

tur. ««»».47 
Scriptura pnuata rtgulariter nonpro 

bat^ nec fiderrj facit.nu.^8 
Q^odfuliit iUtqiiibus ca^ut, ihid. 
Sliitd fit (oga^'<:ert' eb/rographtim^ 

Qjttbuf modis^irquditerfatrecogni 
tio. nuw.^o 

reiognitione tejiium late agitur, 
^quot neeejfarjt& an futsfcri' 
ptionet iSorumt se partiitm» num, 

Si*S3' &SS 

£t ijmd dc foro circa banc recognitio- 

nrm < n boc albarano , & ttt alta pri 

uuiafriptuTa. nu.jz \ 
An fit necefjaria deforoin noftroel^' 

ro}i> upf:o ff>ifcri^tiotefium, »./4 
Si morttti fuortnt tefies [ubfe^pti im 

boc albaranOi qnomodo /ee^nofea-* 

tur.nu jif 
De recognittone teJltumremJJiue^nu- 
, mer.p. • 
D* rtctgnitione pcr confejjionem par* 

tit,iatenum»jg ^ 
Au.eontra proprtam confejjionemw 

diaiurdebttor. nu.s9 
Quod declara. num.6o 
A» qui fe nominamt tnereetorem in 

lmu&ur«^o probare pojftt coMtrU' 

riumMMUtft 
Ciresreceguitiouit tuuttrium aitqua 

notatu digna proponuntur.nu.(fz 
» Ef quid de Ffjro.n. 6 s 
Recogniiio fcrtpturtf an fit necejjaria 

&quando.num.6^\. 
Bt qtdd in nofiro cbjrographo, n.^s 
'Diuijfottit tffe&us, uum,6f 




E MercaeoroiDaateoi^. 

chyrngrapbo a^arns 
vc recbi mcihodo iu^ 

• 

ftoqiic ordinc aggrc» 
diamur Ctceronif pra: 
ccpto primo de ojjictjt obcdirc. 
Fas erit>quod ciiam confutuic PU' 
to iu Pbedro in hxc prorompeii* 
verba, Inommbtu rtbut, opuer vni^ 
cum *principiim bU cjm bene confde- 
re voluttt^ efi \ntelligere qiiid Hlud Jit 
de j^uo conJuli.i:ur , \jel otmnno ab 
trtare nec^e f//.i>ici^ac horum nci , 
ceffariam doftrioam feqoucast^ 
dclioiciooe initium fljmmere ope- 
rc prarcium duxi. Gum diclitts , 
pcffcdius pcr diffinitioncm.quarii 
pcr aliiim doccndi modum cuiufli- 
bct tci oatura , lcu cflcutia inuc- ^ 
niator, & cognoicatur , qood ex 
mulcis tradic Corpio de executortb. 
Ub,t .cap.t.num.i. 

Sed ncillocis manibus ad diffi* 
cultatum apiccs aggrcdi.imur,t a- a 
iiquapcr vtiiia, £c nccclUria prx- 
aoo&re io oieotcm veiiit 1 cum 
conoeoieos fic lias prxfationes fa- - 
ccre,vt probatur ex lex. in l.r.f.de^ 
origi. iuris , ibi , Namque { ni filir) 
ijije prdtfationes , & lihenttui nos ad 
le^ltonem prupofst^e malert^ Vcrdu- 
cunt , ^ cum eo venerimus ems cui- 
deuttorem pt>^Jinnt inuUeQum. V^- 
dcanius icilicec quid (ic cbyrogra- . ' 
phiim mercatofis , quid mcrcacor, 
jnt( r quas pcr(uon<; ticri p'i'lsit,dc 
cjuibus rcbus, qi.rc lilius priuilcgia 
qu; vcro rcc|uUua , vc pnuilcj^u. 
tuffldicaturi 

Eftigitar t cl^yrographummcr '3 
•catoris Jirtptura priuata,tmnu pro* 
pria fcripta , vc! fulfcripta , qua^ 
quii vt mtrcator , ft ohligat id ali' 
quid da^duin ( vci fACicndum dc • 

£c licec dcfinitio 1 conttnere 4 
debcatgenus,^ diffor^ntiam.con. 
nertique necclfe fic cum luo dcii. 

a 2 fiuo» ' 
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4 P* lofephi 

oico , iuxta communcai fcntcn. 
tiani. Tamcn illud inci;,iligcodum 
opinor, fecooducn Diaicoicotum 
Tcgulas » oon verdfecnDdqin no- 
ilra iurasCUib^c iurc pcriculo' 
fum irao impombilc fic, vt ab ali- 
quo vitio libcrciur , vt aducrcic 
t^llendoza tit. de pAcHi li^- i- cap. 
Smwh. fi, ^arpU exitutor l^,t, 
M^.f.MiJV. j*.qoi a0eric fufiiccrc 
fi pcr icrminos proximos , &im- 
rocdiacos cfTencjam, (?c lubn.intiadi 
dcfiniti pcr partcs cHcntii!cs dcfi- 

* niamus,Uccc non dtaicdscc.icaquc 
fi Doo tam pro*pri^, 6c (Iricl^ iftam 
defioitioDcm roe accepifle impug- 
naoeris , ha:c pro fatisfactiodcfa* 
tcor fcripfifrc. 

Ad ipi/im crgo acccdcndo di 

j ccodum cft , t vcT^->a fcnptura 
priu^ta , niAnu propria fcnpta , i^el 
fubfcnptA^ poni in dcHniiloine loco 
gcneris, quia conoenlonc iromc- 
diatc cuilihcc fcripturx priuatx.t;/ 
'tnfra vtdctur , faciuntquc rclatio- 
nera ad alias quarcumquc lcriptu- 

. jras priuaias,prxdicanci]uc dc plu- 
ribas fpccie dioerfis^ 

Loco diflfercDti^ ponuntur ver. 
ba iilaj ^Ua quk vt mercator , quia 
cnnttnct fpccicm , Sc dif^crctiniin 
fcripturarum priuatarum . quibus 
n<^ncumilla qualicatc mercacutis 
' liliquis obligatur \ al> illa qua fic 
apoca ; Hcquc cootioeoc dittereo- 
tiam , vcrba illa ad dmidam s (^c. 
nam diffcrunc ab alia quaquis Ii« 
bcracur, idcfl apocha. 

^ D\c\i\i f\priuatafcriptura,(\\i'\3L. . 

>! publicapon e(l,(cd apriuatis per- 
ibnis ideft noo publici) coofccla, • 
cradic Rebuffo troB^t» ^ ebj^ograph. 

(-'diil. ttu. 2. tom.i. Genita de fcn 
ptur.priujt. tn principio, vbi plnrcs 
aliA^ dcfcrjptioncs vtdcrc poccris 
hnutn.y idcm Rebujf» vbi proximcy 
fx BartbcW^Bjdd. Salieet.iitm. r j. 
in ccrmini^ afleric chjrrographum 



dcNino, 

mcrcacoris iccipturaiB priaaam# 
clle. • . ' 

Poountoria <l«fibiti«ie terba 
illa ma»u proptriu 1 fsripta , vH fiA. 
'Jcripta , canquam neccffariaad c- 
ius probarioucm *, l.fcripturas ,C. 
qni poiiJret in pignor. nocac 9lo(J\ 
communiccr ('cccpca io cap. z.defi. 
dtiufirtmii^Owlir¥.^dBita. qujc/l, 
eup.zz. numer.t. luetbai Cuncer va^ 
riarum refslutio, tit. de campfribus 
cap.zz. num. z. Henuenut. tr.ifl.i. de 
werc.itu- ttt .nuomodo in caufis tncrca- . 
toru pro.eden. prtm^ particu. vltima 
par.num. }o. fit.mibi 4 jj. PortaJ. in 
fcbotys ad M ^in. §. mercator num. 
/2.&:eft cexcus cxprcfTus in ooftro 
Poro vnico, tit de los flbalas de mer- 
caderes, \b\,fcrttos. l foufnrasGe- 
nua de feriptu. prtua. itb. i.tJiim.nS, 
& feq. Rebujfd trait. de chyrograpb. 
num. in prdfatilne tm. /.Dixi* 
mos firipta, vel fulbfcripta^ qula fo« . 
irus vnum cx hi^ poftulac , & quia 
dc iurc fufficii.cjuod fcripia fic ma- 
nu ricbitoris , auc fublcripca ; nam 
vbi rcquiricur fubfcripcio fufficic 
t fcrtpcuram fadam 'fuiffe mano 8 
ilJius iTncalia lubfcripcione ,/.ftf«t * ^ 
Untiquitas'%.fin.C.de teflamtn. argn- 
mento fnmpto de vUimts xwl-jnt.iti. 
biis adcontracius, i. qnx de legJto Jf , 
de legat.z.optimuA tex.tn §. i. tnfii.de 
empttone^Cy vendiiione, ibi : niji , i> » 
infirutnenta fuerint eonfeiripta vei 
manu propria contrabentium , veiab 
alio quidem fcripta a contrabfntibut^ 
tatnen Jnhfripta » Mafctrda conclu. 
jjo.num.'^. ^S. conclu.i p num. 

traSia.de probatio. Menochtode 
arbittrar. lib. a. een.t.eafu tt^. hum, 
4 SiSurdo decift^y. ««/w.^.alios 
tiWc^itns ''D. Ioarj.Cbrijjopb.de Suet' ^ 
uet • ouf.^.num.j ^.i^fcq.in femircn. % 
CenuJ de fcripin. priti.}. iih. t. adle- 
gemfcripturas, C. qut pottores in pt- 
gno.eenelujio.j.fip' vlti^ num. zfi.fol, 
^4. t Sablcrlpcio oamqoe ita obti* 5- 

gat 

Digitfzed by Google 



VrdtktiQ ad Albacantini. 



^ gztt^ZG, n maoD propna>emoit 

quisiaip^StttAngelus inl, ita fiipu 

alios cradit Sfrach. de merciiut^ iu 
tfiiBa. de adie^o in epitome i num^ 
j.fol. mihi 7^i. Cancer vhi proximct 
. $tt.de campforibuM cap. 21. decijf§ Gg- 
•il<rff.ivUM'«./'.plures cicat Getmade 

• fcriptu,priua.tib.t,num\t^ff:l\fidtiif- . 
for»$^*tir^Je fign»* l.ficvty^iinm 
videtur ,jf. quibftt modu^ftgntu. l. fi 
egOy,%. datiiy^. de iure dotium ,.altos 

* tcXtus allcgans i^c^uitur^^ekuf' 
Jfftf titJe ihyro7rapbit.nim.$iiin prf 
fatto.tom. i,,G&mwikfif. n^^^^mtmi* 
Subrcribcre crrtm idcni cft , quod 
kribcrc qnnart ionfcnfiiin inducS 
AxMDtPereyrM deempitn. yetidmo. 
€ap.6.num,iy Cuni ui diibio \ iub- 
rcribeQS fe alktiifcripcurae dicamr 
hajbuiflb podtiam conceiitorum Iq 
ctitCancer 'ubi proxime (cuius rcgu- 
la: tallcnct'as , vidc i^cr Aie^ocb. df 
pr^efumptto.lih. ^,pr,rfiimpt . 66,num. 
2 j.cum ftqq. Pereyra xtbi proxuj 
Genua de fcripmra ptiuatJi9.r»nnm» 
t}S' /rtf rvi.quod efctenditur ad 
cafumiBquoaliiiuis tn.omanda- 
t<> (cripriiram fcripfcric, (]ui.i runc 
t incciligirur mc (cri^liflc, l.Diuut 
Ciaudius. item.^.ad le^. Catn de fal. 
Lfi ego,%dotii,fj.dtti^re dottumtl{jc 
iiuf* lie cbxrogt apb. nnm, Cwar. 
vbifttpra jprt^u q.xap.. ii. Ter^.a 
'ybi fupra num, 17. Licet cg.o miin 
fiibicrtp(ctim,iilcm Couar n i ih;d. 
Benuenuto de rncrcat.tit. q icmodo tn 
caufisfpar.vitima^.p. f»l'^86. . 
•( IMiuntur .eciam io dttfiDtti^-^ne 
Tcrtit illa , qu* quh vi intresfurt 
nacD t priiiilcgijs buicchy* 
rograplio conccfsis minime gaii- 
dcrcc^ nodrum chyrot_^r.iplnim,/4 
fon.ionfil.ioy num. z.col. i.Ftrtol.%. 
mercatortnn. /4, Sed dice^ ati -frc' 
qblriforqood timdcbitOr ,qoim 
creditor (Dcrcaco rcs fiut.i^i rcfpo- 
dcodu in cbyrograghiSiCcu (ch^du 



] r 
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Ht nece(rari$e(re videbatar^G#* 
.nua de fcript.priua. itb.j*nn. p.ifkftk 

fcbeduUs.ftctt Portol.^.JitdtMJfifi td. 
<jliod.pr'jbaitir cx l i rc) , xft d;bitii 
•nofi p^fjtt p-^rbayf , Obferu. itcm 
iicet de fide tnfirumeii- Tamcn i^uud 
luIHciacdcbicorc.ni mcrcAtotc cile 
qoin credinA* etia (ii raercacor ve* 
rius de iure credo na ratio qtUre 
h^cfcripcurapriuilcgiaiur cll rl.dcs- 
&c6fidcncia mcrcatoris promiuc- 
tis,vt cx Eenuen z.par. de '/leri^. tit. 
de JtAtu merca.fium.6 ^.\it qinia ille, 
^ui nvercacor non eftiCaufa & oca« 
(ione jnercaturx pocell iiv;rc.itor6 
corarn jConJule mcrcaiorum coo-. 
ocnirc, Bemen. tit. qwmodo in cau* ■ 
mcrca.z.parti- vhi.p. mm r^. Ncc 
GeKUStdocliira ubitac , ii acicnte 
€OQfidarctu/,cufO bapc<^pinipneo3 
«5 begetyiaip racio illiuft in a4tAo> 
ricacc fcripturx, ilc Hdcs .«| dici- 
mus. Ncc Portol. adiiciUtuc, quia 
non loqnitur m tcrminis , & 
contra tilum vidciur fclponluai /» 

Sectts camen cft de 1 Foro noftrl 
Kcgoiin huc mcrcatoris ciiyro- 
graphOjn.im *ufHat (ccur.Jum il- 
lum quod dcbiiuf fanquam mcrca 
tor rcribit.cx Forg vm.ttt.de los al- 
lfuia$ de-mertade. fot 0 vm.ftt. de 
aiiuruiititjmreiuieretun^fviffol 
Tmfttl.vbi /i^ru ntfMf.l4.LlC<$f .cre* 
ditori non tanouaov.mcrcatcri uf. 
ferat ci1 hoc iiffltL^lis Foris 06 rc- 
.ciuiraiuriqoalitatcm tiamcn mcrca- 
cjfis cxprtmcrc tcnctur clarc in 
icripiurd^Qaci^ ilnoncanquaqn mer 
cacof ajbgranum fcribac iftp Fu- 
ros,ciufqt priottegia locu noti (ibi 
vcn iicibucvr (cnct PortoLvbi pro-' 
xime, (ic fuillc dcciffum fatctur 
io Kcgia Audicotia in proccn'u Lu 
douici Moreno, die tj. Odobr. 
1 5 ) ^ & hsc eft praxis. 

Anci.|uicus auccin t reqoireba* 
tor praeciise quod probjirecur obli 
9} • gatuoi 



• « 
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^tamifi chyrognphi.)hiereator6 
efle , n c c iaiti crac ^ per cnucf acio. 
nem fe fatcrccur c-icrcatorl , ^aod 
tcnec Por/o/ & iuri conformc dl- 

• ck jn verbo mtrCMtor num. Scd 
hodieroo tcmporc cx difpontioDC 

• forali io d^Fcrt xmiaiitJtMsnm dt 
Mfivo.4ff,r/p2.difpoiihAn ext^c (wt 
pnrccs cxpcnHs rclcuentur,&expe 

• ditio iullttix t.ici!ior fit ) lufficcrc 
" qucd in chyrographo qnis promi* 

cac oominadu ic mcrcacorcm, ncc 
cfl^ oecefljriam probatioocm il- 
lius ((uaiicacis.lcd cdfefsiooe obli' 
gati tortim cootcntud) cffc. 
t€ Dubitari taaicn (olct.tan fi ali- 
' qui$ inchyrographo fc mcrcatorc 
fatcaiur, & cum captfone fuac pcr- 
loDa^cimcac inhibiti'>nem putcre 
porsi(>& probarc lcveremcrcato- 
ft rc cflc,in qua dlfliGuIcatePleba 

• nuspO.l c]ua cuncririas fcnrcntias 
V ' 'Ctulit.rcfoluit.q) li probaoerit c6 

cJudcnrcr fc mcrcncorcm noo cf- 
fei carccrc rciax;ibicur , & hanc 
icotcntiaoi equiorciii , 9l ieruao- 
dam cfle ait^imiMprr. r^. occ Faro 
VWtfiit^di a^mraa de mercadcret 
ISP~ contfjrinm iudicai uucl- 
ligcndo illiiis Hccilioncni , vt nc- 
"cflariumnoD licprabarccoQiclsio 
jicnimercateris in chyxographo e- 
inifl^aoi vcrim etfcnoD Y«ro ftacoe 
re ^oodpoPqtiam capcus Hc dcbi- 
*, tor coocrariu prc^rc pofsit, quia 
. . ilJc Foruscirca decinoncm caufat 
nihtl innouare vifus fuit.fcd tantu' 
faciliorcm cxpcditioncm prin>aru 
prootfionfi virtote didi chyrogra- 
fH reddcrCtde ^oa rc iofra ageo- 
dum. 

Ponontur & finalitcr vcrba illa 
ad dandumyvel faciefidum; nam om. 

1 7 obligacionu f fubiUntia in dan 
-do.vcl hictendo coonflic , l.obi$g0' 
$i«uumjf . dc tilig.^ Mo.^ GentM 
dtJirift.fttua.lib.$.tit.defchedTtnu. 

, . j.ita'concipit. Neciotercftiquod 



lcr ipcura prtuatt lit i axitipub*!iSa; , 
oam fcriptura t non ad ioduceor 1 1 
dam obligationcm , fcd ad eanu 
probandum todutlacft.» U^^,dt 
ftgnor. . 

In Axagonia aucem nofWu chy 
rographuip taotqm t cbtigation^ -19 
"daodit fcl folucndi eoncinerc po^ 
tcfl (vt priuilegiji gaudcac ) feci^s . 
vero fecicodi aliquid, vr docct F# 
ru5 vm tit.de lottXboleSi ibi: for los • 
qualespromettran de darif ai- 
guna C4intid0dt&tt,({\yod & vidi nq- 
*tacillo difto Foro ab ertidicifsimo 
D^dore Francifg^ Arpayon. 

H jbcmus igiciir omncsdcfini- 
tionis partcs hgillacim cxplicatat« 
cx qujbus omnibus rcttc colligi 
cur dcfioitioncm iradicam conucr , 
ti cQm fuo definito » vcj ad roinus . 
deicripciooi. noflrt Cliyrographi 
dcreriiire. . 

. Cuio autcm dc fcriptfira priuicia 
oollcr lit fcrmo,n6 cric iniocundu 
aliqua dc cis iiliiotarc, & prarci- ' 
puc<{utd iic, 8c quocupIcx.DeHQi- 
tur t eoiin ( li taineo rec^c potcfl) 1 A 
qux fit a noD publicis pc^foois, & 
non h t(>cc pcr fc jucloriratcm,hi- 
fiaducrlarius cam c >nhtc.itur, vcl 
nih pcr coJaiioijCm , & coiupjfa- . 
tioocffl alccrius icripcurz,rubrcrt« 
ptioats.ipfiQiniec adQcd^ri),& c^ 
Kium qui fnbfcripieraoc probctnr 
concrarium.kanc cx /xi«0(-r».i»fi^. 

de fide injlrum. & JA^l afcard. dt • 
probatio.cohctu.<i.tium.7if. iradii Ge- 
nua de Jerift.priuO' io prtn.nu. y v b j" '* 
aliat dclcripcioncs , lcu dcHivitio» 
ncs vidcrc poccris. 

Brcuios camcn defiaitur \ Ke- " 
buJfo*num, a. tit. de eb^rogr4pliist & 
cedulis , dicenpe priuatam iVriptu- 
ram cflc omncm » qux ut>n cil pu- 
blica, (cdapriuatis pcrlunis cuotc 
^tMo^VtrboferipturAprtuata^ 
tx Portt tJii,vi dtktttim, &eJih. p,' 
B&i^$oi,tvtitt^* 

Tri- 
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xt Triplicitcr aiu6 1 ^iuidlrnr kr'f 
ptura priuata , ncmpfc in apocharu, 
(eu antjporha ^ agc ciiyrograplul, 
*r vei (ingrapiiam , libruin ractopetn» 
& epillolani , /fc Bart, m AtiihiHt» 
tt[i cofitra^utt»um.7. ^ iz. Cde fi- 
Je injlrutnint. ^ in L aJmonenJi, 
num.z$. de iure turando, tradjt Ge- 
ttua plurcs citans, vbi proxirnc//^. 
J.q.i. 1{j!bufo vbi fufra ftium. ij, 
ScSfda de iaditgf , M. 2. uufsrum 
' fiuiUtb.ti. i «KwpdT^. vbf tn oume- 
^ rh allegat» cenct Canetr. pdridrum 
rejolut.tit Jr campforibuj.cjp.zz.n /. 
lic (ingulis umeo Uio urainc vi- 

■ Apocha t (^1)9 . & apodifla » Sc 
ceduia ectatn vncatur , dkicur illa 
fcripcura i credttorc fada.dcbit o- 
ri data,qu3 folutioneni fidam (ibi 
ab.ipfo dcbicorc profitctur , 5c di • 
citur de^ecepto j.^n.^.T utus ,j^'.de 
t9itdi{ia, indtb* l qui tJUternas, %,afo - 
e&amt ffide funstittl» fdures iipnctiis JS. 
de fiJetnfirtimnt,(^ iit AutAt/t.fiquit 
vult cautedcpoficre, C. quipottores^ /. 
• fiaccepto.latum^^.i.lf.de acccpttiafto^ 
ibt : ifUer accepiiiunotifm , ^ apo 
. cbam boe intereji, quoH acceptiUti tne 
, tfimttmdu libermie eentingu Jicei pc - 
eumit fdiita mu f!t , apocbs non aii^St 
quain fipecuniafolutafit. Petrm Re 
btifo vbi proxime num. i^. Genaa dlg 
'fcriptura priuat. 'vbifupra n.iz. 
• ' Antapucha , 1 qu^ propric chy • 
ro^raphum ikar» w Ula qaa de. 
bicor credicf^f 1 ic aliqaid debere 
I ifacctur ,.aut ir. qu ) iplc fc obligVci 
, '. ita Acurffus in dtfi. I plures apoebit^ 
Rebtif», ^Genua^vbi proxime. 
14 ^ingrapiia 1 cfl illa , qu^aplu- 
Hdus, qui io alicuiDS reindcm pa- 
^reamar»Ccripta eft C^ua vbi pro- 
■ ieime. • 
%^ Aduertendu tamcc. cft , t quod 
^ liccc chyrographum , ccdLjii, apo- 

cha t & apodilTn , linoniiiiia lint (c- 
cundum ali^uus > nkmca diifcrcor 



c 



tiam conQituit Petrut 'Byjbufus de 
ch)roi^raphif, num.t?. diccns, quod 
ciiyrographum,& ccdala licctgc- 
• neraliccr\acciptantur mtoaall 
Qcpriuata fcripiufa , maxioiepro 
ca accipiBor , qua quis f.>cic de pe- 
cuui j mutua , i» qua faictur fc ha- 
buifTc , & ptomitrit rcddcrc j apo- 
cha vcro c(i iila , iu qua crcdicor 
contitctur ic rcccpifTc pccuniaca 
iibt debtciim.' , * 

Aotipocha t diciiur chyrogra- 
phum ,quod dcbictir crcdicori c6j 
Hcic, Kebufo di^.n /^.rx C^/m K«« 
dt^tnto lib.7 .tap.zi . 

Libcr rationnm ^ t iHc 
qucm quilibec fua fpoote (ibi con 
^tXtGeuua de fctiptur, priaM, dsB, 
q. z. uum. de qiifl iu i.rafimies , ^ 
tnfirumenta, C de priudtio. l. (i quist 
ex argentary ry^.raiioncm , ff .de ede- 
do^^rt, <^ 0 'D. tn l.adm^nendi,^, , 
deiure iurMo , in L nuda ratie^ 
ff'dedonatiomb.. 

I:t Hnalicor epiftola, f cftilla; 
qoc ab jblcnte abrcnti mictitur, de 
qua ihl.publi.^ % fn4,ff'. depofiti^ 
ex alijs lithhuitPetrus Rehufo vbi 
proxime ftnm. iS. tradit Geoua vbi 
fupradiff, q.z. dc quibutomnibns 
tprum vide qai cradakom ^ccdfia- 
remfacic. 

Cu auc5 mercatoris noftru infcrr 
batur chyrographum fcicndil crit, 
quid fic mcrcator , 6crcicdis aiijs 
defioid6Abas,feuidelcriptioni|7ust 
eum henuenui, tra£fa, dt mrfatura\ * 
j».i.ini.4.dicas \ mcrcateiriem cfTc; 
qoi nego|iationis, fcu ncgotiacio» 
num excrcendarum quari^ufq} li- ' 
cici factendi cauia frcqucotcr mcr 
bes pennacat , fcu (mit vt eafdem 
bon minubcim, oeomacac;^ per fe 
forma diflrahacvbi nngulain defi 
nirionc clcgantcr cxpliCac. • 

Petrus Rtfia^.brcuius dciiottnc 
pe eos mcrcatorcs dici qui oego*. 
ciaddi o^us cxdrcGac,fi/.^r mercat. 
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««W. 2. tom.T. vbi qpc ffnr nccclh- 
ria,vt^quis dicaiur mcrcaror tra- 
jo dic.Ecex t (luibusadibasmerca- 
cor dicatur,yide ijtMm de mmuer'* 
f($rytJib.iX(ip»Mi.num.^i. & feqvX' 
uh. dc f^o autcm illc dicitur,mcr 
otior quibis,vcl (cr mcrcacuscU, 
for.t. de lezdtt fal.io$, * 

Vt autem cbyrugraphuin.aier- 
catoris (ciis priuiicgj^ gnidcac ,t 
requiritur quod Ht de rcbus , qux 
• ad ncgottaiiontm , (cu ad mcrca- 
turam pcrtincnr Penuev. demerca. 
tor ttt.quomodj m caujis rncrcatorum 
^r$ced. vlt. part.nu-^o. fol.mi^t ^S^f. 
tn dubio tamcn pr^luinlcur cao. 
• quarocum oaercacpre coptraclure 
verfumqi in ipfam mercatura, Stra 
cbMtvbt proxime oum. 43. Pori$l. §. 
merca(or,num.i^.&L quid iu Rcgno 
infra dicctur. - . 

Priuilcgia atitrm httius chyro. 
graphih^cluot , kilicct dc ture 
' commooi,qood h^bdc t vim in- 
ftrumcriti pnblict .pcutiJum Zaha- 
rel. cotjf. T^^. r.um. z. Ceitun fcri- 
pturj pnuMaJilj. $.lit-de 'cfe^^iifif, 
»um.^.fcl.zS<^ l.b^. iui. fol.z^t» 
idem de littr.eambij Itb. qutefi. (F. 
num.i z.Card.Tu/c . concha /» ; . 
lit.C. Caballus eonfi.iiz nu 5. z^^. 
j j Ec habctur fpt o fcntcntia,& tran- 
Ht quodanuuodo f iu rcm iudica* 
>uro • (ecnodum Baldttm conf 
f»(id fuefunt liter^e vft, t, vbi hsec 
poqit vcrba( qua: refcife licebit) 
' • • Stalnles fjrm.f debent e[fe fcriptu- 
* t£ mercatcruni^ad quorum ftdem fre 
qMenttjftme decttrrnur,vt Jf .dc xdtn ■ 
' elnJ.qu^dam,§.numularios.iu.\ta tl 
iud vulga^e didu quod fcripft f ripfiy 
quia fcriptur^ mensttHtm 1 ^ cam^ 
* pfcrnrn habentur pro fententia vt 
ita dixertm ) fua fides tranfif iti rem 
ruduatam , tdeff in fo/tditatem Jirmt' 
tatis , trreuocahilitatis , vt tn atf" 
iben. eU fiiiiuffor , §. argentariwtim% 
iitftniotkruu ttmpMhtu MUqujmtr» 



catoresy ^ aliqui campfores co/hitant 
enormia tfedmaffa eorum efl fummu 
hvmtm qaintttm tiememiim,xe{ctt,&L 
k^tut St^MbM de mercatu. p», 2. ^ 

di^jtu mercato»num.(S ^..fol. S8. Ca. 
bsUus vbi fup.nu.^. & allcgat Tuf 
chum conclu.)4.7.lit.l. num.^ iGevu. 
dectf. z.num. p. ^ decif. iz6.num.8, 
^Mna conf.240.num.), Negufmiz^de 
figmQr.$.p.memir9 Miim.47* Verfi. 
tnodo , Tiraquel. eU retra^u conuen- 
tto.^.i.glo.y.nuHi S?' Cafiren/is conf. 
ziiz.vol.r. Quod intclligcndum c(l 
tcx coni'uctu,dinc,quu liccc lircr^ 55 
prtvacae finc» conioccudo f puccU }6 
darc robot , & publtcas £icerc U- 
la<,ita Genuade fcriptura primtt, 
■ vhi proMme ntim.iT-& iih.i .q.^.nu. 
44. ex Card.T ufc.coticlu. }6z, HtCc 
iiuciiigcndi iuQc ptZAilcgati Dot-- 
AofCS. • , . : 

Sed duliitari poteric,^ de iori;. 
huct chyrographu liabeac cxcci»*. i7 
Honcm ,paracami& |?rcuircr,& rc- 
loliitiuc 'hcn nequ.ic|ua iubcrcfAf 
inf' a cit indts.icii dc conTuctudine, : 
vcMUcuto plurib^in.locis habcrct ■ # 
Benue»tit.qao medjiwMu^mer.prvce^de 
pre^at.n.f..BaU.eMf.4t4.90i.j.i\\e-' , 
^itttiSi Pot tol %.merrator nu. z^.re*' • 
f-crr cttA ^frtt.hj d. (r.itl .quomodo^n y 
cAu prt.par.vlit-^. nu. 27.5i: alicgac " ,^ 
^a/<^.(qyi,&, priuilegiata iupuDUc) ' 
fuadicur ex Hmideelee eenf^, 
v9i.2.eUtif.Gfmid ttS, Tufie ieneh» 
I ^.num.s.lit.C.Haftifn CabazAo tra^ 
ifa.de cambijs pagt.it ^.cap. /e literist 
verfi. qu^ro an Itterte , pagt. 2 jp. , 
c<*p.de executione, Genua de frtpiurd^ 
priua.ltb.yde literii cambij q.tf.num. 
iS'Ma/lriliieleeif.p.ini.7.p I. Croto _ . 
eenfipe^uum.Zf.^ a^f.neqi iotcrcll 
quodaliqui loquatur ib literis, ua 
iliaru diipolitiu adaptatur apodif- 
cis dectf. Genu^e tIi. num. ?. CT' feq. v 
Noctfcamcn,quodiu cauUii uicrca 
cilibos confuecudo ,mos Sfftacuca 
ipfotum mercacororo acceadi de* 

•beac, 
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benc , non aucem iuris comoiaQis 
*iifpoCnioDC&,Corneo cottf.stp. num* 
iz.in vol.}. Rota Genu^e decif. y.nu. 
//.Scd'chyrogr3phu hocdiccc (cri 
pcura priuata) li roboratum cxcac 
furameoco,habee execodoocm pa 
ratam, Caro(.jie Grafftt df cxeepfh. 
nib.in prMtd§fM.j8.denaa dtfirip, 
friua.lib.1 .q.^.num.S ;i.fol.io, 

38 Ejcforali vcro I difpofitionc dc 
qua la u. Boro vni. tit.de los albsljr. 

. c|cac priuilcgul habeanc d.alba- 
raoa csecucioncoi prioi]cgiac;iai, 

. ' caqoa» iaftrutncotu ccnfualis (en. 
ccntiit! conrra pcrlcma rpHus incr 
cat .ri.s,5: (.'iic; b^,\3,Tlrbano verbo 
bo mercaior nurn.zi. Bardaxt tn Fo- 
ro t,deeifMio ^ ma.num.z. & de Oj^ 
etoGuhirn» fal.m.num tip* Petrus 
. Molin in fua practiea^ itt froeeffo ik 
albaran de mercader f qux autcin di 

^ catur exccutio pjiuilcgiata dixi in 
adduionibiis ad Comandam cUu. 
6 iit,B.) t.c iiccc non dicaiur io di- 
^ Aa Foro,qu6d deMcor poffic capi 

. vircutc hulu$ chyrographi, taaiea 
cxeo ijuod priuilcgiate illud cxc- 
c]ui maiidat, 'icut ccnruahs inilru- 
m^ntum, tacite iacuIratcTn capicn 
di dcbicorcm conccderc vidctur, 
cttth eercDoi Gt idJioc Rcgoo vir- 
cuce ccofualis fetiteoeiaei ad Cap- 
tione pcrfooac proccd^olfe. Mo- 
lin 'verbo eaptut^verf capt no paff^uttt 
fol . yUol.i . O' verb .cefuaiia.verf. pro 
cenfaalitcti plurtb^vutgatit.Ei lic cx 
pdrtticaciuoe i^cfca a Foroidcra de 
cbyrugra^ho diccoduoi veolc, ce- 
nct Pleban.vbifup.exOecioeonfi.7^ ' 
nu.r-Soctn.con/.zjfo.num.j.voLz.nu, 

' qux f c(pondcnt , /ic, & fe(undum, 
inducunc fimilicudincm cum uni. 
oibiis qoalicacibu^, Bartb.itt l.i.de 
recepiat.Soctno conf.(^Zinmn*y quo4 
ruboracur liac couiidcratiune. Ca« 
ptio ditficur cxecutio ; Afonterdt' 
eif.jf^uum.^^. icd 10 cxcfiU» 
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t iooe parificator i Foro • Ibi »//0 
exeeute priuilegiadatnetne iuxta et * 
Fitero de Cenfualtbus, &c. Igiiur fi» 

cuc pro ccnluali, ica (Svl pro chyro- ' 
grapho mercacofis capi potcric, 
quod probat Vetrus Mol. in procef. 
deexeeueion de albaruitmercan fut. 

Execiicio autcm priufltgiatsu 

huiu5 albarani calitcr fit i ^Uod 
nuiiij impcclimcDto obltantc pro-- 
ccdicur,cx<^. for.delos albal. ica tj, 
cxccodo diffcrri nou dcbct , iiccc 
dcbicor execucatus (e offcrac pro. 
baturum per ceftcs,ioIutioQeai Pte 
ba.% mcrcator, num. a^T.ailcgai 
nuefju.m iiiriili, ttt. quomodo tntau. 
tner.proce.prt.parti vlti.p.prin. n.27. 
•Qiiod in ilegiM) ouaro scdh pro- 
cedic/quiA hasc albairaaa ad loitar 
Ccnlualis cxccucatur, cuius excca ' 
cio non ardatur aJiquo impedini^ 
to > auc alicgationc , idem Porto/. 
v^/^rtfA-/.quiaii:,qucd poii fadam • 
CXccttcioocm ad probandam loiu- 
fiaoeoi primaai , velaliam Icgui- 
mam exceptionem Admicccur, i3»- ' 
"tienu.vbi proxi„\ PortotutUogas fu. 
pray & raiio cft , quia cauJa recra" • 
cUonis oou impcuitur pcr cxecp- " 
cioncmi oam dmcria func vt dc- 
eJarac M afagalef de obltg. Camcrai, 

^t*m.zs,&i;S:BardaxiiitPor^t,4le 
^*f^to.num.z.fol.t9g,& de-effieio Gu 

b^r»J.num.i2Sf.foi.iiz, ' 

^cd an priiisquaTij capiatur dc- 
bitor tacicnda fir difciiiriu t bono- 
«JOJ vldcamus , &i brcuitcr diccs, 4<> 
qood licec aJiai .5 non adfcft clau- 
ina.>5i%, vetn^fdffd exei* 
fiofe bonorum ,aoa proccdaturad 
caption^'m,cx pradico Moiin.ver- 
bo captio,verf.iaoie't praBica ful.^6. 
vbiPortoi Tamc P.Moltn.infua pra 
ffi.ett.proceffo dealbara merc^ittbolt 
aflcric appeiiicu pronidcri, vc pro- 
ccdaiur ad capcionem perfooje,8e 
exectlcioocm bonernmjcx qoibos 
' « ttbus 
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rcbuspotc(\ vna cxccur.iri , altc- 
ra dimjlTa : crgo finc^ lUiciiirionc 
procoditur.Et adc6 priuilc<>iatuiD 

42 ell,qood ecii oobilts t d.chyro" 
grapho obligatus capi poccft . ex 
foro Barbaflri an. Ji^i^- nt, quetos 
Noifiet,Caual/eroSi &c, ib\ , cxccpto 
clque fuere mercAdtr» fegun que yor 

^ Fuer9,y derecbojeenttendi ferU» £z 
' qao cextu claci colltgicar oblfgatu 
*io cbyrographo mcrcatoris cjpi 
poflcjimo ci!i nc l>ili>i,jJ vjuoJ lnt- 
ficict fc inchvr^.^rjpho mcrcato- 
rcm cnunriatiuc nuiiM *ri,cx Vuro 
vnico, ttt. aibaran de merca. Portol, 
verhmercst^rn», Ecita io pra-. 
xi obreroacur,neG obftanc vcrba 
^^ifeguqtu por Fuere,jf derechot&c. 
dc quibus optimc cgit laiaotUsi- 
mus D. Francifcus dc Cucncain 
' Coraanda ciau.je. ( £c dc iurc etia 
Mtltces armata? tniHciae , & Ntibi- 
les qui ractooe inercacor« cooue- 
oiuncur Fori priutlegio oon gau- 
dcnt, ^ p'.jriint curam ordin.nrio, 
vcl Confulc msrrcatorutn conuc- 
niri , ncc iiorum iuriididionc^de- 
cHoare potefunc, EenuenA. de met' 
carj.p. pr$nei.tit,de bu qui mereata* 
exereere mn poffttnt ntun» iz- 
& z.parti.viti. par. num» 17 > & z.p. 
princt. tit. de flatu merca.num. 17.) 

43 Potcl^i^C ctiamtin domo fua capi, 
& ab ilia cxcrahi, ex Molin. verbo 

^ ren/uaiiat ver/f,pro eenfuuH 1 fii.^ 
eol,4' * 

' // Vitcrius priuilcgiatur i Foro, 
' quod obligatus in difto chyrogra- 
pho cipi potcfl t io domo Intan- 

^ tionis , non cbftaDte \ilius priuile* 
^{oy^urduxi ui Femmvnieumjit. 
de bis qid Beele^m eonfu^num. 

• : Ec itJ praxi it:i iutlicauit paucis ab 
Kinc diobns Dominus Zalmetina, 
fcu ludcx ordinarius huiij<; C.r!ar- 
augiill<; Ciuitaiis , cx conliho iui 
mcritiisimi AfTcffuris D. Marcini 
Saoez de VilUnueua ( qui in »di. 



de Nino, 

• 

lionc horum tracljtunm mihi ad 
faciccatem libros cummodabac). 
Aliud etiam habet priuilegium^ 
hoc chyrographum ,fcilicet<)Ood 
Hcct toraiiv.ficiuridica rcguala ad- 
fit dilponcos, nc qnist a fuo ludi- 
cc oicinario, 6c locali cxtrahatur, 
Foro Qum Jecundum j de iudtcti , D. 
Suelues eottf.88Mum.4. Tarocn faU 
.lit io boc chyrographo , ftSexecu. 
tio iliius ficri potcfl i quocunq? lu 
dicc ordinario Ciuitatis , vcl Joci 
huiusKcgnj.cx diipofiiionc d.Fori 
vntct dc ios alhalas^Portol.verbo rr.er 
eutortnu. 22. & z}. qui t limicatio- 
ocm praediclar rcgulz afsigntfcoa* 
2j.iDcclligeQs«fi via ordioaiia cre- 
diior cora iudicc mcrcaiorum pe- 
tcrc cepiiL-t , & litcm contcfiatus 
cflcti nam fi poflca iudicium varia 
re voiuilTec, 6c via cxccutiua cori 
alio iudice petere,^udiendu5 ooo 
crit, ficv^uc per iuritfirmam impe« 
dicfur, & ica pronuntiatum rcfcrt 
in Cuna lurt.Arag. Et ratio ca af- 
tignan v.ilct,quod clcifla viaordi. 
naria ad cxecuiiua rcddi noh po- 
cell , vclate dixic Cuencu in Ceman. 
ciait,)6 .^ego in additiontbus ibi liu 
Vaiiationcm namqi ludicis pcr-. 
miiTam cdc in hoc nlbar.inovirt*ici 
dicli Foii , probat motiuum lo» 
fra ^ilcgaodum. 

Vetum t^mcn vt priuilcgijs iu- 
ris,6cforigaudere pofsic pluratrc 
quilita habcredebec. ' 
* Sic primutu,quod chyrograpKd 
fit fcriptum A mcrcatnrc caoquam 
mcrcator,vt lopra dixi. 

SicIccundum,quod fcriptura fic 
nriaata,nam fi io forma ioitrumeti 
^ &aa fueritpriailcgijibuittschjr' 
' rographi(ioogaudebic,& fic Nb* 
tarius mcrcatorqui in inftrumcn- 
to .\ lc coFcc^o obliu;itnr alicui fim 
plicitcr,non cxcquctur priiulcgta- 
tc, Portol.^.mercator numfij. ra- 
tio eft , quta tuoc ceflat conl^den* 

ti« 
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tix racio, Btu^daxi in Fora iJe cita^ omlflas d^btt niiirarl iiure com* 

fifi. num,zJnjmt^. mool, AifAirjr i niagifter measi 

Sltterciu[n,quof|toJici conflec fitinquam pto dlgnitacc laudaodus 

vcl pcr tcflci.vcl pcr proprtamco» conf too.ntfn.To.^ent.iSd quia 

fcirioncm , chyrograplium (cripcu, co^nicioclt nccciiaria vt diccba- 

vcl fuMcriptum tuidc a jiicrcato- mus dc ca cxpcdicc agcndutn c(l. 

rciquod cxprcdc iubet Vtrustif^df £t fic in primis lcicndum cfl, quid 

UtJilbaUfSt&ParfLvtri^mertiifir fictcognolccrechyrographum,&: 

f*irin./2. irbi , & dc iurc idcm pro- 'diccs clFc rclcgcrc,&: rccognolcc- 

ccdcfc tradit , allcgans Gramaticu rc illud, l.cognofcere.ff.dc fue in/fru 

dectf.Sj^. & alios, idcrt quod rcco- ment. tcoct abundc 't\^c'>:\;jui in d. 

gnolcacur talc chyrographum. Na Ad^ in traBn.de chyrogrMpburum, ^ 

48 reguiarltcr Igriptura 7 pruiaca non cedul.ntm.z4.. 5C lurilconfultus ali- 

pr u bac,ncc plenam fidero*facit ^r^. quado dicic approbare Hieras. fex. 

in iJnfirtmettta,^ iratiovesj.exrm in h(t pi^ofiiratoremtibUboc eaim ca-^ '* 

plo) C.de probatio. Lrtud.t, C ek dcna. fu etas approbatis.ff de procura. 

tiOf Autben./i quis vultiti fine,C.qut Scd q.jalitcr.t & qutbus modts 

potiares in figno.'%_jbujjoconf^..nti. fi.ic rccognitii>,rcirc uporcerj^S: hrc 5° 

aj. Aluaro Valafc. conjulta. iTV^nu, uitcr dico , oclo modis iicri pofle, 

/. tom<. z. Cepba/. qui plures tradie fic Stgifmundus Sekfekt Uk^*de ludi* * 

conf. ^84. num,ti* & eemf.^ ^iMnm. eit eaufaeiuihum eaf,itJ,'uum,fi)). 

jo. vol. 5 . tjM antua couf.^»- num.io. . Genua de Jenftn. priua* diB, fu^ejf. 

^ol.z.Rehuf d- tra^l.num.^S.CcfJua '14.num.10. 

aPaJeribus de fcriptu.priua. innumc Primo pcr confcdiooem aducr- 

ros ailcgans//^. i. q.4. num.i. ( vbi farij contra qucm i^la icriptura ta' 

• dcclarationcs ^radit ) Fo;'. />WOTatf. cit. * 

ttt*vtdebitum^nunpo/ftt prohari^Ob' Secundo ^er recogoiciooem iU 

J«ru»miai'temlieeti tit.de fidetnftrw li < > cam lciiplic. 

mc/j.>yf^oUu, verboferiptttrapriu»' Tcrcio pcr cxamcn ccdiuna qoi 

/d/tf; j/2.ro/.4.quX regula fallicio habcnc nouih manum eiuSf qoi 

fcripcura rccognita, nam iila plcnc' rcriplic. 

probat Maluafia confiL j;. num.^7. (^uarco pcr cxaroen ccftiuoj.qui 

Burfato ffettf.4$ ^.num,io,wt. 4. Ge- • fucronc praefences: fcrlpcur^; 8c vl« 

nuavbifup.ntim.^.l^d. iib,'ri.^i^i dcrdnclllam lcribi. 

tir.^H^lncr recognifionum.2.foL'$.^. Q^nco pcr cxani5 tcftium,qui 

Te'tr„i Rebujf. tracJ.de chyrographh. fc fublcriplcmru (criptur.i:. 

ctr!>il,num.z<;.in pr.efMii>>ie , /. pu- ' Scxto pcr conipiiacionCiU Jicc- 

blta.ij .dcp'i/'(i, l.cum antiqnitat,C.de^ rarum^. - •• • ' 

tefiuinen.Couar.varia.refoLltb.z.cap} Sepcimo pet comparacioDCmi& 

rrJitfM. 4. Et in noftro catu poceil cxaiiie» tbftiuni. ^ . . ' 

eciatD cpofticui alia fallehtia racfo 0£lau6,& vlcimoper conturoa- « . 

^eiuraibencts iiaib (criptura priua liani partis ndn rccognofccntis 

'•^a iurarriento munita , nptimc pro- . Dc quibu§ omnibus moctis Uto 

bu Cenu.f d. hh i.q.4. nwn. 8j. qui calamo agtt Sigfmundua Scacia d. 

oiias plurcs t.tlicmus adjgnac.Ncc Itb.z.cap.ii.ji num.j/jj. qucoa vidc-» 

toocraoenicur difpbficiont forali, re p.oteris. 

fiqaidem ibi cpm noh dc cby rogra %o vero- brcDictct cooiuleos 

plio iuraco fiat mcncio . caflis illc aliqu^s modos |»raecipttc occefla- 

rios 
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12 D. lorephi 

riosad iQtciligcutiani Fori vnici, 
tit'de los albalus cxplicabo. 

Ec quia tcxcus in d.Foro ^n^con 
Jlando por dcpfidon de tc/Iigosto con- 
fejjion departe t vidcodum cft quo- 
modo cooQarc dcbcac pcr tcflcs, 
&t quilitcr ficri oportcat huiuf- 
tnodi rccognitio pcr cos,vi iuri}& 
foro parcamus. 

Pritr.a rcgula cft , quod fi teftes 
fcripturam lcriptam,vcl fuMcripta 
apartc>vbi &: ipli lublcripti linc 
dcponant dc thcnorc fcripiurac, & 
deconccncis in ca I vt lciipiura fa- 
cctur,tunc picna ablquc dubio pro 
batio ioducerctur , iuxta tex»*in l. 
vbi numcruA, jf.de teftibtis .c^p^n om- 
ni negotio, exira ^e tefiMr,en. Socino 
tonf.f^^.mcaufaD. Lyf»e. nu.z.cum 

Jeqq.vol.z. Alexandrusco/jf. it) col. 
z.vol.z.Tetros Rebujf.d.tra^ de cby- 
rographor.num.zp Et rationc 

afngnac.quia tcAcs io hoc cafu non 
poflunt dccipi.cum rccognofcant 
fua figna , 6c poflunt raiioncm cx- 
pryrtcrc , quia viderunt 4 pariibus 
fcribi , vcl fubfcribi) & quia dcpo- 
nunt dc thcQorc cont' , vidc- 
licct lc vidilJc,n6 dccipuiuur,pro 
bat cx\^n\*7^icol.Genusi de fcrifCu- 
ra prtuata lib.z. de jpocba manu debt- 
torii in prin.num. i. qui Uh. r. q.i^- 
ii(/m.4.ait hoc cafu non aici ficri td 
cognitionem, fcd ordinarilm pro. 
bacioncm, & lcgitimam pcr tcftcs, 
& tunc duo vcl trcs tcftcs fufficiut, 
ex allegatis D Cenua de fcrtpt: 

pri.d.lib.z.q.t n.jp,ex y4^^<».& alijs. 
Triefes Couarrubiat lib.vrtico pra^, 
qu//l cap.iz.num.i. ^ y Cenit^e de' 

• eif iSS.num.z.Q^d in tantum pro. 
ccdit vtctiam ii no fc fubfcribant, 
duo ccflc* tufiiciumfBald.conf.ip8. 
alias ^fj.vol. i. Socino d. confil. 27^. 
Couar.vbi proxi.decif.Genu^ vbi pro 
ximenum. ^.Ei raiionc tradit, quia 
tunc fadum dicitur probari pcr tc- 
flcs,non auicm pcr lcripiurain^vu- 



de Nino, 

dcduo fufticiuDt,cx/.vii numerust 
ff.de tejlihus. 

Sccunda rcgula fit,quod fl ccflcs 
dcponanc dlccndo folummodo fc 
vidifTc (cripturam fcribi , vcl fubf- 
cribi a partc contra quam produ- 
cicur,nec in ca fubfcripti fint,ttlnc 
rcfoiuiiuc (rcicdis opiDionibus)di 
co ncccdarios^cfrc vtroq,iurc trcs 
tcftcs, & comparacioncm liccraru, 
vc plcoa inducacur probatio , fic 
pofl longam difcufioncm rcfoluic 
fapicDtillimus Scacia/lMb.z.cap. 11, 
^ num. ii^o cb* num. n$o. ciccds, 
quud ifla cognitio tcflium inducit 
fcmipicnam probationem,& adiun 
gcdo rccognitioDcm manus ipfius 
partis pcr comparaiioDf litcrarilj 
quta illo cafu , cu cflirDt duac fcmi- 
plcn^ probaiioncs, faccrcnt vnam 
plcoam , & ita tcncndum ccnfcc, 
( hoc intcllig^ns cotra obligatum, 
fccusconira ccrtium habcntcro pu 
blicil ioftrum^tum,«M»>,/rj/.) ad- 
ucrfus Menocbiiiyi^ux arbicrio ludi- 
cis rclinqnit.an fit pjcna probatio, 
quc.nfcquitur GenUa de fcriptura 
prtua.ltb.z.nu.zij. Scd cgo opinlo- 
ncm Ssarite in hoc anfra£lu fcqui 
vilus fui, ipfum confulas.qux qui- 
• dom rcgula infpcclti furc commu- 
ni intcUigcnda cfl. ' 

In praxi cnim vbiqu^ fcri talcs 
dcpoliiioncs admitutur , fiCc.xipfis 
plcoa rcfultai probatio, Cenua qui 
plurcs allcgat vbi fupranum. zz$. 
Scacia vbi proxime, ^ num- ^7 / . <^ 
/r^g,/^ ^p.vhi in Vrbc duostcflcs 
fufHccrct ait : Et dicunt ibi quod 
fola illadcpofitio vidclicct , quod 
notam habcnt manum plcncpro- 
bat, Afarifcot.var.refol.lib.i.cap.^p. 
nnm.if..cum feqq. videodus^^ Gcuu* 
vbi fiipra. Et quo^.h^KC confurtu- 
do inicr mcrcacorcs plcnam iDdu 
cat Hdcm dcpofitioni pcr naiitiim 
litcfarum,tcnct BeotttnH.traR.quo- 
modartn eau.mercat9.pro:e.tit.de pro» 

hationibus 



; ^tmbua nu.u.foLs^ }.wrfifaii. 
ettMfGenuf iS,nu.iz.(i^ i8i\ nu. 

Na« cum fchcdula.f;o5chyr..ra 
phu mcrcacoric cxtraordloaria di- 
^ paucis A diuitis folcmnita 
M»5us fiac Genmde fcript.Ub.ytit.de 
aiiul ojuu lihaccfcco- 
gnicio valeac 
j j . Dc Toro t aot^ ooftri Regni ex 
^TflrW.fufHccrc vtdecttv, q> teftes 
dcponant litcra cffc ilhusmcrcaco 
n5,i|oia ipfaiti litcranotam habec, 
Molin. in fua pr.iBic. tit. procejfo de 
tjenu^de albara de merea./hl. Scd 
Jicetforalis cdcttcura ao vid cacur 
c6tradiccre,cum ea habeat verba, 
cgnfimdo por tefiioot.o conftfitS dt U 
parte.que el alhrj efcrito por el mer 
CAd^r nobrado en aquel , et efcrtto dc- 
propia mano del dieho mereader, ofo ■ 
tafcritodt aqucl,(^c; Taaic in anno 
taclooibot colofdS I.C. ad diaum , 
Forum ad prouidendft execution^ 
captionis iila depofitioncm tio luf- 
ficcrc lcgi,qua: idantntio ffcCc ha . 
bet. Et adprouidcudam exe:utiontm 
Captiofiis neceffario tefles debent depo • 
ntrt,quoS inttrfutrunt prxfentes con 
ftB i jm quidoftrMai cbyrograpbHf 
vel fubfcribthatt ^ bocittrt vttnttar 
qui fecure volunt iaeedere,c^Qod pro 
ccdcre videtur in noflro chyrogra 
pho.fcu albarano mcrcatorii,.aliAi 
«olmcx forali difpofiiioue, & ob- 
iertiaAciaJ^egnt licerapritiata ecia 
tnercatorii, Kapoteearioram pro. 
ptcr mcrccs craptas,& rcccptas/a- 
- ^ probari dcbct pcr ceftcs , qt?i 
deponanc fc vidifTc copqtum ticri 
iocerdiclos mcrcacorcs,& apoicca 
' flos > &c^iifeabs fuifle fe dcbcrc, 
oecoo qaod vidcrunc di^os apo- 
^ thccarios fcripfifle manu propria, 
qux contincntur in Ji.^a litcra pri 
uata.Sc tuc faciet fidem in iudiiio 
inaximc fi alia litcra limili'5 oJlcn- 
• . dator , qu^ vcrc faAa fic dc maou 

■ 
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apothccari>dcbltorli.&id^fiapo 
rhccarius dcbitor volucric iiJas 
luas cndcrc.vtc5paracroncIice " 
rarum facla vericas pr.cfumpcionc * 
concepcaad informatione ludicis 

///.^#7?'/^ ,«>?.Ex qua colligitur cla 
re, g, cxccpto ooaro chyrographo 
maior ctia qua dc iure comtni re- 

quincurprobatio.rcurccagnitio, " 
Wfcrlpcura priuata plcnc probcc. 

Tcrciarcgulaca.quaadoffcrl. «, 
ptura priuatafobrcriptacda Irlbus 
ccftibus. 3ta partibus.& ccftcsre- 
c-n.faint fuas fubfcriptioncs, la 
h.c cafuabrq,cco,npa,ntioncli- 
ccrarum plcoa ioducicurprobacio • 
^»''fi^pripturas,C.qut^9tior:iAU 
'^^'*MnfuSt^,yv9l,^Socin.d.con, 
2/4.» /. 4/ orU m tt»pmo ittrtt lih. 
l.ttt.defide infira.Genu.p\ar€S aile- 
^^(X^defc.ip:.priua.lib.z.nu. ' 
/"•/a.vbi dc couiunt Wa d.lib.z c. 
it.d nu.j^/fi.qui muitoi tradit.Et nu 
cootra Crutntafft ccnct , quod 
' '^^antu fic fttbfcrlpca ab vna parcc 
ncpcabeacontra quam producl- 
rur.q-joj cunc cci.i facit plcnam fi- " 
^cixi,^ nu.iooS. lihmdcfcndiccu 
auihen.at fi contra^ut n.S Q 
dtjde injru.& Socm. d. conf & alt 
ariis dJ.fcripcar»sfruftra.&: ociofc 
locutam fuiffc.£/ ««.,w/.affcric io - 
h«c vcrba , fatis cfTeqood litfob- 
/cripta ab ca parcc coorra^qoam & 
cu ctiam ad irtum cffcdum, vc rc- 
COgnica fuNcnpuonc parcis pcr c6 
parationem literarum» vd (ubfcri- 

ictcaiuniabipfilaietccftibos 

lubicripcis, lcriptura pleneprobeci 
non obflinc .iddijaa io coocrarifi 
quiaf.]nt < 'mni5.&:chImcre.Ha:c 
lllc. Qui; jrt;um£tis rcfpoodcc. £/ 
«*.ao/j.ampliat,vc oon ht occcfla- 
ria fubfcriptio-vtriu/q,.ncq; vnius 
F ^ h ceftcs fobfcripci depobaor 
fuillo lcriptam i tcrtio de maoda- 
t«» ^ commiOionc partium , quia 

b cuQC 
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il4 D. lofeph: 

tunc fufKclc recr>poitio icftium cu 
dicla attcftanonc. Ek i%icoi carjfir* 
. mac uum.iopfi.oL ampliit vt im^occ* 
dat etiara cootra habeotcin fttbli* 
cum iDftroiiieiitomim.>f«h 
Vt<icarausaut£an in ftortro chy 
«4. ^'''^'■^ph^* t ncccflaria "fubfcri- 
ptio tcAiri,& brcuitcr, & rtloiati* 
uc dico,occcflaria nocirc vt cxccO ^ 
cio dcfllkadalrl valcat,(cd ta'n;£iiuiii 
. cere, qood ceftet depcTnabttdic^do 

litcra.vcl r.;brcr4ni;inc (liccccfoS 
foluia^lafit.qu^ locofublcriptionis 
dk/Tufc.praffi csnclj^o lit.S. ) cffc 
mcrcacoris obhgaii, ijuiaiplam li- 
tera ootam habcot,/f/0//».ii; f»a prs 
. fflMt ttr frefeffo /e t^tfueia» it W • 
hmNm imrewuM » qoi gcoeralici»^ 
praxiqi coofticutt Ciism IK cxcco«« 
tionc.vcl capti^-nr perlup v fcd cer 
ic illam iiaiitationcni Inpra tradi- 
taai /ccuriorcm ijJicarcni , vide 
iQCelllgeittia ,f dixi infra $ / / » 
Quana regula eft» qoSdo in (cri 
J5 ptura priuaca adefttfomcripcio paf 
tis.^ triii tieflium qui monuiTunCk 
vcl abfcnccs , tonc ii pars cootraria 
iicgat fcripturamsComparatio lite- 
farum plcocprobj[t, Scasiad. lib.z. 

feq. Gcntm defcript.prius.hb.z.ftum. 
m6 ^fid'po.B,ebuff. de tbyrbgrapho. ^ 
ceda.v.p.in prtefa. quod intclligas, 
^ (i tam rcfpcdu fubfcriptionis par- 
tis . quam teftium fiat comparatio 
licerarom,& elTet otboimoda fimi • 
JftOdofGc iDtelligut prqcitati DO* 
€X Bart. ^'TLip^ 

Scd fi noD lic (ubfcriptn a partCi 
dic <]uod ctia fict recognitio pcf 
comparatioocm litcraru iliius.qui 
fcripilc , 2)L quoad fubfcripiioucm 
- teQittm,& Q inoeoiator (imilltodo 
lirerarum (ola tdpardtio facicyt p\e 
nam probationem. iui S!esci4 d» fiti. 
j/f/.Et appcllat magis cquam opi 
luoncm cxc^dJcos cciam fi.agacur 
cootra (criium. 



i de Nino> 

Si aofcm tcftcstquifuttcripci 

6oL iQ oofiro albaraoQ mortu&e 
Tirit,l«ocposer<wt (fi^adTooc^AUj 
teftei depcsere diccotcs Utcram, 
■ vel (•ib(criptionci;: c^c illiasobli- 
^ati , Vt difponit Forui <^^^" '^l 
bjtlai , & fi non inucniancor a..*/ 
tcftcs prxtcr fublcriptos, co in ca- 
V^ubiiari potcft, ap fic locus com / 
)>aracioQi literarotn obligati , 8c 
teftiom-t qui quideaJ caius com 
tooo fic dilpofitus io Foro,dccidi 
dcbct { mco vidcri ) (ccundum iu- 
ris rcguLs , vt fu^radtxi^ Et pcr 
cunfcqucns diccndum vcoic cile 
ftdmitendam comparadooemlice* 
rariiri) , vtfupra traditi^f efi . fcd 
intcilige adagendum viaordina* 
ria , (cd <^aoad cxccutiuc rifioltnlT^ 
.d<'bi:rt, vi^c ad hcc probatir.cis 
pcnus, Ohftr.xtem licct de fidc mflr. 
forus cum fupcr cod. tit. Mcl.'verbo 
'sdtttrtitip per comparationem fijl. p, 
vH Pot^loi.^ vatfho pr^fumptia» 

Et hxc dc irccogbttione tefliu 
fiif^iciah^c.t plura tamcn, & vc me» 'j^ 
lius dicam, omnia illuc pcrtincn* 
tu vidcrc potcris pcr Scaciam d. 

.eap.it.vhi tam cxadc pcr am- 
p I (attones, & dedaraciobes fe gef- 
iic,vc oihtl inu^om reliqueric,(ic» 
k^uc nc cius (cripca traofcribcrc vi- . 
dcar(quodnon liccrc probat 7). 
Sitcljics conf.T7.nu. 6.in femtcent ) 
cum cc rcmito ipfum confuIc,Sc Ge 
kittim defcript. priuatd vbi fup, qoi . 
eciam lacUBoife re& haaat. 

Quoad cofcflionc,"! vcl irccogoi 
tionc partii atcinecidic4s brcuiceri 
quod Ci pars cotra qua producitur • 
(cripfcura, dicar.acccptctifcu confi- 
. tcaiuriiia icripcura cffc mahu illi» 
fci-iptar irel filDfcripta.cuiic didtur 
p\ ene,& foffidelf ter recogoita bSc 
probat Scdeia d.lib.z.c.ir.htt.fi)^.^ 
fi7r.& 77'vbi plurcj alicgat tex.in 
t.publia. § fi.ff.dtpofttii%.fi quis igitttr 
veirff.ex toquod eifeffus non efl.-^.ith. 

de uim 
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trM qmfr§frUmtCJf uon num.p€M. 
eam ioncoraantib, traditit Gilkeni m 
linjlrumenta, n.^.C.de fidt in^rum. 
Genua de ferip.friuaJib. t.q.^-n^^.. 
iL^AtffJtrdSJt tbyrografh. nu zs & 
' j^. ( vbi aic hoc proccdere qitiuio » 
exprefs^ eam conficedic feeoi ca 
cic^oin cfTec contumax , quta cuac 
condSnatur ad guarnicndu) Maf. 
eard conel.iop.n^r.^ z &concl.iii. 
».20. £c racio io propcu e(l*na abfq; 
dttbio cf edf cur cbntra {cj.di ^ttate 
fi.r. ff.de inttrr6gti.MMi. eu addu 
(lU .-J V iwiio eonf.sj.rtu.rj.voLz.l^x. 
nulia m.nor probacio qua proprla 
oris contcirio.t^r^/j/fl vbi proxi.Gc' 
nuavbifup.n.8ff.vhi plurcs allcgac, 
SfaeU iiM^*±*e»ttM^pj).'\»c rcgula 
aoiptiacor etia quando nun oppo- 
fiic.quia pars citaca caccndo, & no 
opponcndo vidccur approbalTc , 8c 
rcdit raiion^.quia liccc praclcns,&: 
taccs u6 videacur co(catirc ia ooe 
Irofif prarioditialibas vc io hoe 
)eafu,ta.men^o cafiis excipiunturi 
Inqiiibus prxrens,8c cacens cofen* 
circ prxiuraitur ctia in pr.riuditia- 
libusiqtjt qui.ic conucniunt,& ap- 
plicaoLur.ci qui e(l pra:lcos produ- 
Aibniieriptoraruiquoru primoidi 
citQ^qutdo impedire ^ieft^dii» 
'q[uta cuoc Ci caccat prxiumicur ap« 
prohjrc,5i: cofcrrirc. SccCi.Iiis vc- 
ro cafu'? cl\ qmndo vocatur ad ali- 
quc .Tdu VL ilii conlcofum ptieilct, 
vcl cucradicat) na eo io cafu & prap 
fens (it.8£ tateat.videcqr conrfeDci- 
rc.quori1,vccrqi cafu^ rec^^ applici 
ri puiFupc ci qui cicatus in produ. 
cliobc fcripiurx no oppofhjc.fic cx 



Oiacia intelligitiiripprttbire. U re 
cognofcere fcripcorStteocc lo.Kop > . , 
pirt decif.^fif.na.zS'^ in ccrnjiois P. 
Cabal/o conf. j^.n. r.voi.z.Genua Itb.t 
q.4..n.izyverfi.ade9. ^ nu. zio. ,vbi 
plures referr* 

Ampliacur iupradida reguia , ^ 
licec dcbitor qai coo&cccur cbfro 
graphu , fcu fcripturam clTc manU 
propria fcripcam, vcl rubicriptanii 
ncgarcc cooicca io ca vcra cllc) ot- 
bilomioos tamco pleoa relulurec 
probacatio;c$proiMint haoc eooclu 
lioncm Geaua de fcriptu. priuat.libt, 
i.d q.^.n.8(f. qui plurcs allcga«,5i- 
gifrnun.Scacia d.ltb.z.cri.nuJj. Re- 
buff.n.i7.vbt /«^.fcquitur plurcs al- 
Icgaos Vranio e^nf.i j.nufi.vol.z. 
ampliac eciam edtra fttcceflbres»6c 
ccrtios caufam habcoccs, Seaeia vfi 
/|r0x/»0.j.qaodibidcc]arac fi reco» 
gnicio fic facla ancc ceffione tn aliu 

f.ic^lam ». videas Grtfiki rx «/y/ v6i 
proj^i. nunt. zjo, 

Sed ao comra iftao) propriam f . . 
coofeisiooem,rcrultanteaiexalbir. * 
•rano vcnircpofsicdcbicor, accon- 
qucri quod ignorantcr fcriplcrir» 
vel fubfcripfcric , (ctcndum c(}, 3£ 
rcfpoudco brcuicui coniulcas.nc* 
gatiu^. Fallit tameo eo caiii quan^^ 
do quis fe fub.cripfic.^io eirca v«« 
cua tn qua nihil fcripton erat , oa 
tuncflprobctiilam cartarovacui 
c[lc m qua fc lub/crtpfjt ralislui>. 
kripcii) , nihi! pperabiiur iu luu\i 
damoum , ita Genm vbi fup. num^ 
'SS' 06 habuit Qoiitiatn-eiuf^ 
quod fcripfiit fit fic nec voluocft* 
tcm.qunrc mcritd probacio iaca# 
crarium admicctur,cx clcganti texi- 



pluribus rcfoiiiir,idem Scacia d.ltb, . in l.cu pr^eeibfttt C.de probationibuf^ 
a n.fii8.& pr^ecipue n.j/zy.^ amplta Ctiaoi.fi coofiteatur (cripturam cfle 



•tion£ conmcuic fn contumace ? e 
ti},n.s>z s /kq* qckibus ratlonibus 
nihil obftare,qu^ Rtbuffeut fap.nn. 

KJ^.arbitror. Et quod fu.icus, & no 
coparcos ii accufaca liucric eaatU' 



lu^ maousei refoluciooe5#4iitf/v^* 
'fitpra num^Tfi,^ C$!erh 4e preetf^ 

fifus executi, paf. j. e^ f ffOTfirifi 
Genu^.vbifupra num.ito. cuonplll* 
ribus aiijs ab co allcgatis. 

b * , Sa- 
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Supradiclim amcm conclufid' 
^ ncra t incclligc , & dcclaraquan- 
do fcripturapnuaca cauquam pro- 
pria maou confccla c(l, a partc ia 
iudicio recogoica , oec iatercll 
confcITus ficiUain.vcl negonerttilt 
' modo lcgtfimo iu(li(icaca cxtite- 
ric, vtclcgaatcr cxplicat ti^na<i 
ifinamerii Uh.i.qu«efi. 4. a nwn. iz$i 
vbi ampUac»^ dcclarat. £ft tamcQ . 
adtiercettdum , Quod H probanierit 
debicor quod fe rubfcripfic in lcri» 
pcura ignorintcr, (uncooo prdriu* 
dicabic fibi talis rubicriprto.x;/ /ti- 
pra dixi, & v iccriui traiiii Gcnua nu* 
i ^j. ibtdem. 

6t .Nei^ue opioio Por^tf/. t 

JiNr^4r«r tMM».i^.obftic,rciiicet de* 
bscot^ qut io hoc olbarana iemer- 

cacorcm fatctur, poffc conirarium 
probarc.Qiiia rifpondcri poccrt,c]i 
/ cciam pro ncgatiua pronuatiatum 
cjrtitic io CunaD./uft.Aragooum 
io proceflb FraocK. Vlceote, & io 
^ - proceflo/oan.R.omeu, (upcr iuris- 
firma, allcgatis sh ipfo Portol. tbid. 
».77.(]UoJ non carcc m.igna r.itio. 
DCinjco iuditiojDam 4111 lcicb.it ic 
mercacoreaan cSc» 6ccaoqua mcr 
^corcoocraxic» (i pofteacoocrariii 
probare poffectdcciperec viiq; cro 
dicorem,6c ex fua roalitia , & dolo 
' comroodum rcportarct, quod iura 
• minimc patiuncur,& fi lilud admi- 
terccur maxiroodamno crcdicorcs 
affieereotoiPiibfaldqidirpofitloDes 
firitftr^reocur,qoia albaranlim hoc 
yc priuilegiac^ cxccotccur requiric 
■ quod dcbitor fit raercator, vt di.xi 
Jupra. Et fi dcbitor probarc pollet 
fcnoncflc mcrcatorcm,iUo priui- 
legio Qoo gauderet aibKaraiitim,fed 
ped deberet tia ordioaria,oon line 
iincoaMbodicatc, 6c deceptus inue- 
nirctur,qLM fidi, > vircutc 6^: priuiic 
gijs albaraoi mcri.atoris concraxit 
•fortCalias non ci inracturu.^ Ec cu 
For,vni.lit.albArade mtrta-fn.i^Hj 



de Nino; 

«(Tcrat folam confcfsioncm mcf ca* 
torii ad (ui pr^iuditium lutHccrc 
clarc pcrcipiiur.non poiTc contra- 
riu prdbarcinam ^ i)o6 pcrtniccrc- 
luripoiTec ftatimpoft £i^um alba* 
ranum probando per keftet ( quod 
facile Beri valeret)cunc pctcrc inhi 
bitionem, (cuiuris6rml nc in car- 
ccrcm micerecur canquam mcrca* 
cor, & ne priuilegtatc exccucccur 
ex !iloalbaraoo,(icqueaollum prx 
luditium auc damoum Hbi pararec 
didla coofeblo cocra didum forfi, 
prxiudicare enim (jgoificac obda- 
rc,viam prxcl udcrc i^fA^r^/ttd Lexi' 
tum JufiStVerbo frteiudtcare, &c pro 
datiSoo iocomodotfeo detrimebcoa 
praeiiidicium accipicort vi c^oec R9 
bardus tit.df prdiuAtys Ub. 2. r«p.^. 
fU.mibi 767- qu« quidem non vcri 
HcareoLur imo fraudc , 6c roaliiia^ 
oon carerct debicor fi pofTcc (Ic c6 
fcraaeoire.quarc in pcrfona credico ^ 
rum exclamare llcebifc com jSroM* 
^^to.epifi.^7. Qutefoigitut ne in 
cotitufftetiam iuiit^ vfj/rii^iuritt^ 
innocHti^ frau5 paretur ',conucm\\i 
quc vcrba Bald.conf. ji^ in pnn.p.j. 
Semel locutus ejl Deus,dr frocef ■ 
Jkfrm dt kAifs mit im fiieimt trrir . 
ta. rcfcrc Vtilni^ut^ufzMa^io: 

Circa recogoUionis materiamt ^a 
quod aducrtas, vcllcm aliqua fcitu 
digna,& io prin)is,quod ipra rcco* 
gnitio ticri dcbct in iudiiio^R^^»/! 
djtresRM th^rographo.recog. nu' 68, 
Gmuude ferijp.priusM»i.q-r4- njf, 
Oee intere(l,quod/udex fedeac,vel 
non pro cribunali,idcm cx lafon.(y 
Cflj^rfM.Sccundo, quod rccogmiio 
Hac bona tidc,& non in praciuditiu 
creditorum, vct tcni1X9ler.de pro' 
cefib.p.^.cap.iM. Hz,Gutitr.f orooi- 
n > V i d c d u ^)pra(i.qu^fidib, t.q.tz^. 
Tcrcio quod fubfcripcio,& ligllla« 
lio racla,(mt caufa induccnd.T obli 
gationis, vidc Gtau^m quihuc po- 
nit vhi fit^, " -'. 

Dc , 
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\ Dc t foro taracn noftri Rcgnl 
«ciam rcquiritur, quod rccognitio 
fi^ccoram ludice, vcl in proccfTu» 
DiUQ cum Form tit.de Us albala4 di^ 
cac,quod debeat cooftare per con- 
fe(&oncm pa rcis,(i ipb recogtiiE|o>. 
•Hic CODfcilia noD coram Uidicc, 
aac in proccfTufaaa cfTcr, fed pro- 
bari valcrct per rcftcs,taiic non 
pcr copFeilioQcm iudici Qooflarec, 
led decoofeffiooe per depofittonS 
teftium., quod cflec Uteram viola^ 
rc.nani illa rccognkioparcisnoa 
poUcc dici. 

Scd an fic Ticccflarh f rccop;ni. 

'• tio dc qua (upra difticuhas cft. i£t 
cj.ua ScacisdMb.z.cap.ii.dfiu, Ss/7. 
late difleric, breaiter coDftliQendo 
duos cjfas^i^uorfi primos oil^qttan 
do pars contra qaaro prodacitur 
«'PpDoic. Sccundus quando no op- 
ponic. ) In prinio dico rccognitio- 
nem eiTc omoino neccirariara ,ex 
AUxMjewf, i6S. vtfo (mnfft mtm^. 
■ tr0/.a. Caputdfaen* dttif.fifi, i&alijs 
'3'tiKipii: infrumctitaprodnBanim* 
'S par.z.ln lccundo vcro cafu rc- 
cognitlo Don ci\ nccciraria, quia 
pars citaia taccndo,fic nonoppon^ 
do tidecur approbarc dickam fcri- 

'pcoramriita Caputaqtten. vbt fup. Be" 
tamoPM dfciff^p, hos duos cd(us la- 
tilsimc cxornat ampliando, & dc. 
clarando Seacia vhi prox. quc tu vi' 
dcas In noftro autcm 1 chyrogra- 
pho prxcilse requiriiur rccogni- 
tio, ideft qoodconftctiodici per 

* dcp3litionem tedium » vel contef. . 
fioircm paritis.quod illud albaranu 
prodiJc"tum,cft (criptil, vci lub/cti- 
ptum dc raanu iplius rocrcatoris 
obIi^ati,P0r/o/.t;^i proxi.num.iz, 
■ His fic brcaicer praslibaris prs- 
apuuffl^cxpecasiiiflai^orciii^ 

mentem^ 
Spes agat , lon^o teudst prteet* 
iiia voto\ 



Ad rcm igitur deoetkieodo vt me- 

• Jiusnoftrumafrcqunmnrinfticutd • 

chyro;>rnphum,feu albaranum pC* " • 
parr.Ui/s JiiiKicrc opcrc praitium - 

.duxi.Di'u;io liquidcm lcgcotis aoi 6^ 
, niumincicat,mcnccm inccliigemis • 
praBpara^-mernoriam artiticiosi e^ 

xornat , illoftr^-mr;; & pcrfpicttarii 

• orationcm fa«-u, /i.;;,.£/j».|«f|.4^j, / V 

^ereat.f,i,itt pr^futton(_,i . • / 

I. . 

Digo yb Pe«1ro r.iY3rclo mcr- ' 

cvicf , vc^iiio tie h Cja.l id 
.dc ^ iragoci , que cenhciro • • 

dcuc. , y jiiL' duuo a vjs Die 
i go Dormcr vezino dc Udi« • 

cha Ciudad, 

Notmnsinumeifmtndeognofcidas 

perfoHnt,num.g * » . 

fdentttas nomink vnmn ferftnm^'^ * 

prafumtt.uurn.z ' ** . 

ineerfitttdo pcrfon^ a^ti viciat.nu.) , ' 

Verttas babtn nvn potejl Jiperfuna - 
non ejl etrt0.num.4. • , 

Verbum mct(Utiiten$dat'mrinn*s • 
'Conftjfk hmna ibjfroff^pbtplent pro* 

bat. num.6. . * 1 

Confejfia extrMuilitralU ed.im atr'cn ■ 
te parte tn Curia aureatorum fU' 
ne probat.nuni.7 

Quodde equitatt Cmitmenrimpro^ \ , 
eeditinnm,g . . 

Scripturd mercattrum wm ptAliei' 

in/lrumemi hsfjct. nn. g, 
ConfeJJio itiflrumcntdfs plene probaf^ 

tbidcm, • ' ' 

CtnfeJ/tQ extrmnJRiinUt tAfente (ar - 
' itfnifafijiriptnrainieree^^kie . 

abfenti mitaturplentprokatnn 10 

Declara. ibid, 

CQnfeJftoextraiudiiiaUspiftcp^tefe/i ' 

. ^ 3 . . - jt ; 
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te piene probat.rtum. 1 1 
Nec reqm ntur accepi^itio.num.rz 
C^nf^ffii» extraiuditialts .parte prm» 
ftnit I MSfftMtf phik^ fr§b»t» 

• Ctnfeffto exiraiiHiitialii,^ parte ab- 
Jente , iuramtnf vaUua fUm frO' 
bat.num.j4 

lurdmentum fupplet defeclum abfett' 

ti^% MtepteaiuttU, 9um.. ( ^ • 
Imtmentttm babet infittr itidie^. nm» 
mer.iff V 

Confejfio iudtttali'. [ro iudicafo bjbe- 
tur, ^plura epiteila re^eruntnr, 
num, J7 ' . ; 

CMfittnri pr^iuStMt, him.iS 
Nte eatttra pr^tnm eonfeffiouem 

iKeiur,ntm,tQ 
Quod riUiones non adaptantur no' 
Jlro chyrograph<o expUcatur fub di 
JlinBione.num.zo • 
Confejptt exfrainditi^list^ parte ab- 

• fente de foro plcnc pribatM.zr 
Chnfefjio de qua in nofiro albarano, 

^ eius obUj^atio piene probat , 
pritttle^iaitmi^xtctuionem babet» 
ibidcmiy . , » * • 

Nctpit text'oo(ler»cx*' 
plicaiiicuin <]«ialuate 
morcacoris nom^^de* 

bitoris,dccl3rntq> crc 
ditoris nonicn.vt fcia* 

• rousqnis fiscrcJitor,&. quis lic dc- 
bitor io hoc albarano t Cuc chyiro- 
grapho , quod quidem per defcH* 
ptlonem tiominis rei^c confeqtu- 

H^l tur,cunuiomiaa tjnucnta fncrcad 
caj^nofccndas pcrfonas, Valenzuef. 
(onf.p ^niim.T ^$.vhi plura i idcoque 
Domin^tur in pra:iciuiaruai ac^or, 
- & reas,& vlterios DoaaiiM fn^rom 
habiiacionuni ^ooODtiir.^ Deali^ 
Hlter codem noroine vocatus for* 
. te corucniri , 5c cooucnirc pofTct, 
1 nam fi idcntitas t nomin.is vna pcr 
roa2n] prxluinac , iuci expredionc 
' decUfctqr. Vtcerius, quia propcer 




inccriUudincm pcrfoox "laclus vi-- 
, tiajr.wiur, i.tfict^ Pompom^, ^,fn. ie 
yei %iineUed! Ldu» /unt Tifj/^t, 
jiienJnteLt,am expluribnf J^j 
, mannm,teJla.l$m.Gi 

ynen.conftrma p.i.cap.O^^.fiu.ii. M*' 
noch.de pr4fumpti.z.p.lih.4 \)rj:fwm» - 

zs.tiurft.^.(^prtefumpt. 107. rtum.p. ' 
Sejfe dectf.io}.num.iz. Card.Tufcb. 
fraHi. conctuJit.i\tmeirt, (fs-f*^ Mt** ^ 
res nurneros^AUxand.conf,tffattt,Tfi, 
itb.z.N:xn\ vcritas tbabcri 000 pa- ^ 
tcll (i pcriona ccrta non c^tFidj^%. 
eonf.zo^icoLpenult in prin. 
. liixprintifur vcrbuAvj illutJffRrr- ^ 
Mi«r»cuias magna cognofci^vii,-' 
io noftro KcgO0,«|r/ii^««f|^%r#, , 
& circa iotelligeotiam dod< iox in ' 
pracf^tionc, cx Portol. rclarae f vbt 
dicit, quod dcbitof dcbct lcribcrc 
albaranum , vc mcrcator,alidsi noa 
gaudebic priuilegij sFori) A dpcr^as ; 
noc poflc intelllgiii ol>Ugatiis »0«. / 
c(i nieiroacu/,oatn cum ilTud proiit 
ri npn polsit fua afTcitio ncccflaii^ 
cnc, fc-d qi.iando dcbjtor mcrcator 
cfi,iicci 10 aibarano qualicatc mcje' 
Caiioris.oon c3^tmac, ii poflcajgrf 
b|Qi»r«bligatuii|,«(reiiArc8tpi^ ' . 

rcc\c pr^ccdefcdiijn^^tio^DoAril^i» ' 
ri de los albaiat , 8( fHt^Glbttkf^k 
pcritrs acccpi. 

Ft vltcrius progreditur chyro? 
- gr.ii>hum ,dcbitoriS£Onfcfsionem 
cxprimcnsk qux qiudem.coofcfsio 
ex:fequ6tibus ratiooib^ piein^A . ^ 
bat. Et prima (icquia etfi cxcrf^ii^- 
ditialivut,&; faaa dflct abt^cdpar* 
ics , nihiloininus camcft io CUria t ^ 
li»Crcatori.im plcnam probationcoi .. 
|oducic,c4^Viar^M/<» dt ordtu.iudiei^. 
pi44it.imindex fst empetems dtj^n. 
9* num. 4p. Vbi r«i^C» a(*i^c, 
quod dc cquitatc.tCanofiica likfd S- 
proccdit , quo cnla talis ccnf< l A<i 
plenc pToi-^iH,idrorref.i/ifmn.</tcif ' 
fit.de corfeffs Uim*6yom,i.\h\ n)u- 
res tUcgaijC?^ ntm* Vy. Cutie/r e\de 
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da ratio lcripturc tmcrcacoru vim 
publiciinftrumcnci hab6c, vcdixi: 
ergo quemadmodum iaftrniiien« 
talis ceofieffiopIeDe ptchu»S.efi 
dectr.iz^.num.}i . feq. ica&coQ- 
ffmo de qua in prxfenci. 

Tcrtia , quia hxc coofciGo licec 
extraiudiciahs, 5c partc abfcntc c- 
$ raiccrccur,quia inccrceilit. i(cri^)[u 
"raiqux abfeoci mititar p lese pro- • 
bKtM aJiarJoJ< pr^a, tomlu, ^4^. 
llBm.iT4. o* U7'dectf. Genue iit, 
rium.i.Genua de fcript.primJih.^.de 
fcartapbacU <) nu. iS. qui in toriio. 
xibus icrmi.Ti* loquatur Gtttierrez 
4i iuramtntoeottftr.par.i .cap.j4.'Hu, 
/p. tx ttx, U L TtJtliat S-fi^-ff- 
pofiti, oam rcputatur pro prllcntc, 
vt in l.miles aJ fororem in prin.ff.da 
lega.z. ibi , ac /i cumeo loquMur , <5c 
quod co iu cafu talis (cnpcuta plc< 
nc probcc , ccncc Genua de fcriptu, 
• friuaM^,t.muihij7.&feg. qaiuum, 
i^SJeclaral^ (i rcriptura dciaca ef- 
iec credicori ancc morcem debico« 
ris.fccus /i poftmortcm. 

Qjijrcj, quta coiiFcirio cxcraiu- 
ditiJiii parcc ] prxlcutc^quodhic 
fuppoiiiCttr,Sc mulcocies adcfle fo- 
Jet ) pleoe probac s Gtuitrre^ vhi 
proxt.num,zp*qttt iutm,jut. difputaci 
an rcquiratur acccptjtio p.irtis,,i?>C 
concludit pro nc^atiua, j ita quoj 
folum iuihciac pr.xicnria , nam cx 
ea-fola cooicofus coUigicOr , cum ' 
in ipftus faoorem verfac,& fic calit 
coofcdio t p^rce prxfcnci.^ acce* 
pcaoie pleiK pfi3batScraphia.de pr$ 
tiil. iitramen.frittiLlo^Mum.j. deeif» 
Genud 7o.tmm.7. 
' ' bcd a<.i)icict aii^uis alias ratio* 
' DeStDcmpcquiAhxcconftfdioro. 
boraiur t iuramenco aibaraot , ^ 
Jicnon obflancc qu id excraiuditia 
liscllet,3c parcc abfente prohn.i 
plfoc dcbcbat probjrc . ad Ijorrr;. 
vln prt/xt. num. 6^. i^iu ^lurc^ aiiu- 



gu^^er.iphiii Jr pyiuil. prtwi pvnti' 
4.qui r.icioncni craJ:;,OjUi.' iurjiuc 
cum t fupplcc dcfccium abicQci^: 14 
- f arcis,& acccpcacioois. ' • 

• £c aipplius , quia quaodo robo<« 
ratur iuiramcnto, cum illud habeac 
t inflar iudicij.cx /ff/r/^//W.coM/7. 
WMW./J.vidcbauur (liccnjum plcne 
probarc tanqu.-iin il cllct iu Jiiialis, 
qux quidcm contcllio t piAiudi- |g 
caco habecor. l,t.).& 6-^.d': confef- 
yfi»/./.C«0^ri».£c pleoilliaia proba 
tio appeUacur a Craueta e«nf, zij, 
nem.'!. ptr.'i. & mclior omni. rn A 
Mc/it\hii) de arbttra.cafii z^S. 7:u 6, . 
manitcllaqi probatio ^\<.\v<\^ ,i.cum 
ietC .d5f tranfa^Jio, yeden^e.conJ'.6 1, , 
nkm,Sz* £c nulia melior ipfa <^oo- 
fcfsionc pro pi ia , M arant.i de ordi, 
iudi. in rubrica de conftffiftne ntim zr. 
Caui3fca decif.iS.nuf/) 2 p.z.de fontra 
iftbus decif.Gc>}ii,r {}uni II Seffle 
decif. izy num.y. RoiauU. conJ'.j;S. 
nuik,tt,^ i;t.voi.4. D. Sttelugf co*tf. 
k^fiu<4.iu yrMWtr.loducirqt cafuf^ ; ' 
collnifc fl II m , C hfer. Item de qmoeun» 

quejit.dcfijciujjor.nhfer.ltfjtqtttr^ 

tit. tnterpreiMto quil'f:r , 

iferh cunfeffio.xerfi. confejfi» inuuctt * 

fol.dg. ^ ihi Tsjfrtol. & hjbct «vini ' 
ktiptatX,/ym9nconf.Sr,Uu.).Maf- y 
eairdMprobatio lib. r. eonclu. 7,^ 
conf.j6Q, cttati ii Plebano i/bi' proxi. ' 
dc quibus cpircc>i% vtJcr.dos ^f./f. * 
lji.jaaxioma.^y.ii{trn.f . (j' z Sictjuc 

'conHccnti | pra:(udicat, c^f.fin.cap. ^ 1 
vefira% de c^dbi.eleri\t conira pro 
priam cor>Fcisiancm nonfaudia* 
tutl /e^.in l.pttblia, %,jm.jf. depofiti» 
l fcripturat , C.qui potioret In f.^e. 
ueraliter,C.de non num.pccu.Aicxjn. 
conf ii/i hh.z.l.cum de indcbito,t^.fi. 

jj^.de prohatte. cap./i cautio^de fidc iu» 
. jfrum. M apdrd, cou, top.ftnm, p. Fa* , . . ' 
cbitie.lib.tr.controaerf.cap.ifi.Gfnua 
de f.ripf;t pritta lib.z.num, p,Tiifeift • 
conclu.6^S. lit.C. 

^upradicl.e C4inen proximc j ra 
- • * (iuncs 
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ttoncs ni"I!atcniis a^l conftflM ncm 
dc qud hic agttiir ada^^tarc poliuac 
-4ecundu(D dCllindiooeiu quam po- 
oic Gutitrrezdtswra,9onfir, p.i.cap^ 
zj^mmJ' Allud eoim cil iunaiea\ 
tum iDKeraenke iacoofefsiooe pe- 
cuniac mutuaccc receptionis.aut dc 
bici.AliuJ vcro m n^ucua rcdJcn- 
do.aut rolucndo^vt iplc CQnfuicra 
bat io cxplicaiiooc, /.^«. C,<^P»«* 
'iuimtra.fictnt. Nam niuraraeoiuoi 
adelfec iocoofctsioae ptx iiclas ri 
tiooes bic procedt.Tcnt,(cd cum iu 
ramcotum non in h ic contclsiouc, 
fcd in dcbicQ i >hicndo poiicuui lic, 
vt iotucnci apparcc, niiui oiirttmfi 
haoc cooftifiiooeni luramencu ooo 
fob^raoidicamusiae pcr co(eqti£s 
ei non coogeoire rationes.de qui* 
bus fupra proxiniic. 

Dc foro autem dicla confcfsio 
t ctiam abfentc partc plenc proba 
fC teoet ilf«/M ttnfefia^ vcrf, 
fmf€ffU€MtrmudiiiaUi^& tbi PA-toi, 
31 nitm.t* £c t confclsiu tacia.io hoc 
albarano , & obligatio cx co rcful- 
*rans tanc]U.im li in puhUco infl, u- 
mcnto f^c\a cilcr picnc prt>l>.iuic 
.i ex apoftilta iaipre& ad Foru pd* 
" tnn» vt debitom ot^ pofsic proba- 
re. Ec^ata mcrcacores licctas pro 
inrtrumcnto habctur.vbi caru cvc- 
cotio guarcnti gratc ht.Portoi.tra- 
(fa.compcten.q.i.num. $. priuiU-gia- • 
umquc cxccutioocm mcrctur fc 
cenfaale • cx Ftfn» A UttuMMs, dfi 
xamea requlfidt dc ijaibusfuprft 
nionltnmfit* 

Es a fab^r la fuma y cantiJad 
dc dos fnil iucldos lacjucics. 

SVM M ARJVM, 

jiu pecun la , ^««r tn bec alba • > tio con- 
tinetur debeat ejfe laetefii /t^t in 



pnhli:» inftrumento.num.i 
InfirumeHtum in qua montta extra' 
iuM htttftiitnit tfi miBwm « Ne - 
twtim i» S99.ftl,piiiU9r4itut,z • 
4rgumatta fuadtnU* non effe neceffA 
rinm inttruenire in hoc albarano 
monetam laccenfem proponuntnr, 
num. } cb" feq* 
InCdrin tntreatorum proefiEtitr tst 
hont* 4tqtiortit0itftltiiNiittiti*^ 
but iuris.ttum.^ 
Fori Aragonam iut ttututmit tHtm^* 

tur tium.^ 
In Curia mercatorumfua eonfuetttit 

attenditur.nu,(^ 
Ohferuantiu htihttur pro lege.hum.7 
' lidtsifiuit ftrftmd '(gutiitm stltitdi* 

tur. num.i 
' Contram opinionis ari^umenta trU' 
duntur, nempe no ejfe ntcefTariam 
menetam laccenfem in aibarano^ 
trmlunturjtum.fi.&feq. 
EteemfUria Curi^t D. iafiiiU Ar^ 
goiium.vim fort babtUt.HU.lo. • 
Prohcmia!i6 ratio iuducil c^ufam fi- 
fialem,^ «xeacoNtgitur mens Jlar 
tuenttum ab ea dtf^o/ttto iegis 
rtgtUatur.num.tr 
Ftrut vuituititM tnrfu mtut.txfli 

eutUfnu.J2,tif.^tT 
Bx prohfmia gentrali refultat gent- 
ralts di^ofitio quumuis pofiea fub* 
jiciantur verba jpectalia num.rj 
AppeiiMione tnfirumentt an veniaS 

fcriptura priuutu, UU*!^ 
ftri Artfgtuum^ idtusitutis rutit' 

. uttuttuftutmtidmittaut.ttu,rs ' 

Stttuta mercatorum contra iat pttbti" 

eum tot(ut Ciuitatis vttitu fimt» 

num.iS ' - 

' %jMoneta inter maiora regalia tit^t 
■ rtfmttitur.num,rft 
Bs ptr tam fupremum dtmimum dt* 

meufiratur.ibid. 
Aliudpro alio folui non ^otefl-nu.zo 
Vbiquyeflio monet e adcfl , if^cuteoa- 

tra^ui attendiiur. nu.it 
%Moutta Iftcccnfisfola efiin tom^ 

muni 
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gon. nwn.ii 
Cifrd M viiiiut iiifirumentm, n.zj 

AcioDC hontm Terbo* 
rtini rcfte htc {H(puta« 
ri valcc,an)i|aaDti(as f* 
pccunix t in h^c 
chyrographo poDiiur 
dcbcac clTc lacccUs.ficuc in inftru- 
mcntis publicisdifpoficuin cft,tali- 
cer.cjuoa d moaeta ezcranea latct 
^ oeoiac ooHfitfitA Noiarios puoi,. 
rar'56o.fot. cx Foro vni. tit.de cuT" 
fu »»flii«<tfitradic Molin verbo monc- 
tayver/t,moneta Aragonufol. zzS.col. 
j.D.Suelues conf.s}.num.i.eent.i. Ec 
dixic in C6crtaoda CueMittMk 
io qua quid6 difficolcate pro ittar 
que parce aliqua faodameaea pro- 
poncrcopus cirit. 
j Ecquod non (ic ncccffarium frc 
quifitum, (cqucocia inftarc vidcn- 
lur.Pf imum.foralis difpoficlo «tiAl 
Fori. voici, qo* loqUiioir io foftra- 
meocb^oblico>qa^ clire ^pparet 
cx vcrbis illius, ibi, ^'el Notarh, q 
el tal (KAfto , 0 contraffo "tejiijicarat 
&c. lu fic noftrumchyrographum 
non comprchcndcrc , quu Sc fi fi- 
dcm faciac, icripcura priaafca cMj ' 
cooflai iii apoftilUad Pir§v9iJiti 
Vf dehitnm OM poffit probari. 

Secundum inftac fcqucns confi. 
dcracio.in Curia mcrcacorum pro- 
ceditvJr t cxbono,&?quorcicclis 
apicibus , & Oilcmnitaiibus iuris 
coa^\\vim%idecif.Genti4t}''^^*^''^ 
detif.t7tMtm7'& iS$JH**t2,. Et lc- 
cundum bonum.dc cqdum dccidu 
turcauf(j Benue. tit. quomo.tn caufis 
merca,proco^prtm.e particul. vltt.pdr. 
num. I. Scd ha;c iolcmnuas cft io- 
crodu^a i lurc cdmniufni * hot cft 
ForO obftroiqui quidcm Fori tiul 
5 Coniniiioc dicuntur,B<i/'^/4x'/» 
ro de pY^latu.hum. ryifi /w^, & pfo 
ttatulriu probfmie F«ri He^ispJoMt. 



Aragonam priatinprinMiitMt r« . 

nct D.D. Vinccntius Hortigas raq ' 
ritiiTimus Rcgcns huius flcgni Ca 
. ccllariam, in cleganii Refponfo pr» 
exercitio jurifdtclionis Regentii offi* 
tiam Geuerufk Gitktinutieeiitfol. ^o. 
htX>.(dc qud aiud Plia^Ub.S.ept^, 
i4..vliirpSLbotquodfcietttta/Ua medti' 
tur errores cui fuperfuit cur / ,/!c iura* 
ptthUca vt priuata , fj,: antiqua vt re. 
cetiiia , fic rara vt a(fidua tracJare ) 
fBrgoooo dcbcc acccodi io iudicio 
inercacorom calis folcmoitas tatii^ 
lis, cum confuecudo (ua,t & ftylos 
acccndaiur, MoUn verbo ludix mer ' ^ 
catorum. Et ciicla oblcruantia t ha- 7 
. bccur pro lcgc, Valenz. conf.^S.nu. 
14. £t cum cauia: mcrcacorum cx. 
.booo,& equo decld^iDiOr» vcdizi^ 
& in deciffiiiis 'peribo«t qoahcas g 
infpici oportaac , fccundum quam 
iudicandum cft , Seffe de inhtbition. 
eap.p.^.^.num.z^.Vxdciur diccndu 
jioo cilc ucccilariutn rcqutiicum 
mooetaB laccehilis appofido^em, vc. 
valcat chyrographum coiii ezcep- 
tioncopodraquudndmodode «ie- 
ciluus fic, & fic mcrcacorcmnooii • 
gabit, cx SeJ/e vbi proxt. 

.Scdpro concrariat muita adda 9 
ieUocar , qoae 000 leoem iogcrunc 
"tlifficultacem vcj^ceri Cogimorvoe 
toelTai-iam cfl^c illaiii foralcm foleu 
hitatc, ctiam in noftro chvrogra- 
J>ho licuc in publico in'irUfncDCo. 

frxcipiuim Cnim tiindamchtirm 
adcft in dcciifionc Scnacus Curiac 
D.Iufti^jli ArAgoo. (quod qoideai 
exempbr t virti foiri habercccfta- iq 
tor ySe/fe de inhihiti.eup.9.p.z.h.4.8.) 
in proccflu Fcrdinandl Parcdes^fa 
J)cr cxecuti.capcio.dic 4. lunij ao, 
1 6z quo dcoegata hiic cxccucio 
chyrogr.iphi, (eo albamlti,niercato, 
ris, quia moncii io eo dooteoca>e« 
fac>excraDCJ.nempc Reales CafieUi'^ 
»?;,rrfcrt D.5"0f/«f/ conf,^}. num.r.^ ^ 
cent.i. qua dccii&ooc yeluci TKc- 
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. feo» ^ Diice»(equeticU cxcogUare 
decreui. 

Et primura noftri Fort vni.ttt.ae 
curjsu w*»r;/,prohcmialcro ratlODl • 
effc illam lciliccc,qu6d moneai U- • 
ccafit fola ^ictcor R.cgni Arago- 
»oin>&: quia cootraaos,&.oblig2- 
tioocs ficbant in numcro.&pr^cio 
regalium argcniorum , & aliarura 
mooecarum. £c idco rooncca cxtra* 
oea crat futura tn coininuni curio 
bc vfu Rcgni . monctaqj lacccnfis 
laltiffliodircac.Sc illiu$carfu$da- 
nificatus. Proind^-&^ q^i'*^ quidcm 
prob^miali^ raiio , t ^^Jf» inducat 
caufam finalcm, l.^n. jj.de b^redi. 
MU.i.ff^d Macedo.Plck0r.ad%.po- 
Jkrimmm.i7Jinfii.qMlmi mdu /#• 
.Jhmunfit» VnSuelues conf.iz. num.6. 
etat,r^U cx proh^jmiali caufa colli- 
gatur mcus,& intcwio ftatucntiu, 
Utem quia,% Jin.ff.de pafOs , Gutiet^ 
rezpratit.Ub.i.q,S^.^ «««i.^^.dccla- 
< recque dedflioDeai dMvM.f-de V - 
rtddnfii. Ee difpofitio lcgis a pro- 
h(^miali rattooc tcguletur,/4/c';./n 
l^ui qjadraginta col. i. ff-ad Trebcll . 
meni6 itrcndcoda,& coDfidcrada 
crii ii^da raiio in prxlcoiiarum» 
^ed cx fort • ratio fioalis eft.oo 
cxcrtnea moDCta io Hegoo fic , & 
lacccOfis damnificetur , ibi >• E por 
eJlamafitraUmonedaeJirangera fe. 
ria en comun curfo , r vfo en el Rcgno 
deAragon^e la moneda iaqueja Jalttm 
indireife , e el curjt de oqntBn iaiU' 
4», Ergo veoic diccodoro liofirum 
' dijrfograpbaro comprchcoderc, li 
ccc rcriptorapriuaca (it,cum obli-^ 
gatiocciam in ca ficri pollic , imo 
.;frcqucti(simc io chyrographo racr 
cacoris fiac , ficq» fi in cxtra- 
*. Aca moiueucoocipi pcfiet fbrl io- 
teecio,|e cios ^oalis ratio fruftra- 
rctur. 

Ncquc obftar , quod diccbamr 
} * forum "Jtiicum \tit.de curfu rvonetf, 
lo^ui in publico iQftrutucco, icaus 



inpnuata fcripiura, ibi •. ^el Nota* 
rio.que tai trailoy o contraflo leftiji' 
cara etteorra en pena de ^oo. ftimi, 
Qdia rcfpoodetur iotcrpretaodo 
diftuin forum , 8c diccodoqaod 
quandpproh^miumcfttgcncrale 
■( vc hic) quamuis poftca fubjiciao- ^ 
Tur vcrba fpecialia camco virtuce 
proh^oiij gcncralis ; eciamrefu]* 
cat gcaeralisdUpoficio» /.fr^M/*,?^!' 
tnfintmt ibi; naminitiumconfiitutio 
mtgenerale efi, ff.de iuri6,& faSfi ig- 
nor. Ec quod fi prxfatio lcgis fic gc 
ncralis lex ipfa gcncralitcrfintclli- 
gcnda fu quamuis io (equeotibus 
Ipcciiic^ dlfpooae,teoec per dA<,Bnr. 
ialJH ^ plitret qnot sffegat Ludoui- 
tu MtUnJe Hijpano.prtmog, lib. /. 
cap.$.num. j. Ergo licct pollca (pc- 
cihcc in inftruracoto publico di(po 
oat torus oihilominus in chyrogca 
pho noflro tocom habere debtic. 

• VlccrittS coofidcracur.quod ccfi 
c6ncrauer(uni fic, ao appelfaciQne 
inftrumcti t vcniat fcriptura priua >4 , 
ta facicns tidcra , dc (\-.io ^B^.SeJfe 
decif.iSt.tc plcnius Genua de fcript. 
priua.Ub.i.foUz6» Tamcn poftquam 

ipfe hanc pro vtraquc parfe exagi* 
tauit quacliionem. ficcacn rcfoluic 

* quod n (latucntium ratio cadem 
in priuata.ficuc in publica fcriptu- 
ra militct,ne racns corum rcdacuc 
illuforia , cuoc fine dubiu priuaca 
fcripeurt coocioebicur appellacio* 

. DCfpoblici Iflftrumcnti.ctiam fecu 
dom commuoem vfum loqucodt, 
qaod io ftatutis cxpcdatur ; ergo 
cum idcotlcas ratioois in noftro 
chyrographo roiliccc vtdixi, vidc- 
uic iaccodum comprchcfom foifiiB 
io difto Foro. KcguIa.eDloi rccc- 
' ptiflima qua cabetor fcrip^urS ort- 
-^oatam.f^ccudumcomrouncm vium 
loi^ucndi, & in ftattitis appcH.itio. 
nc publici inllf umcnti non c«inti- 
oeri; failic quando raciii cadem fta " 
tuco «oofidenuamiHcae lopri»^- 

■ • ca. 
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ca , ficuj iD pub'".«a ; para co in ca- 
lii ctla A iK iracttcaria maceria com 
prchc^^tia^ric priuaca rcriptura* (ie 
^rHmJm^CfMttA , Scalijs rcfcrc 
G^wti.^ vWprox'». vcl dicas c\xS;[f€ 
• . «»ii/ttf.quodquandofcripcura pri- 
tt^ta habcc vim publici iDf^rumcti 
i Foro ( vt noftruai chyro^raphu) 
tfoncinceor appellailoiieioftium^- 
ti publici } ita ipfe rcfpondit in eb 
^ul f^lfificauit liceras Rcgias. Ec 
■quod Fcri Aragonum cx iJcntic.i- 
tis t i^aiionc cxtcnfioncm admitac 
tcncc Port-^.Forus nu.$7'&f<'<i' ^^'^ 
,)c6s,q(!lo)d Foriis wioc nd ext Sdicur 
ifed pottb^ cedreCi!^ copfchenfus di 
Auscafu&ex vi ratiODiS'| & exalii 
r^idonc d.Port. vbi proxi nu ^if. iu« 
■ bari poccd opi.ijo , ncmpc quod 
quando aliquts djmnum paticur ti 
cxccDfio non ticric. vel aliud mag> 
iiikai abrordnih (equerecor , tunc 
pocci\ ^crt ciccen(io Fori,qi!lod re« 
, quadrat. 

Confiderari c:i.im potcft Foru 
tprxdiclum gencraliccr locucum 
fuiilc diiponcnicm tracluni,& coa 
crackiini aonoltationein in iiidicio; 
^ extraj icd quia vc in jilurimum 
ad illorum probationeiii.vcl lubvla 
tiam \ r^oiario fiunc , idco Forus 
' pnenatii vlcra nullitaccni aclus No- 
tatio coDtraucnicnci impofuit , ar.- 
^dQiento/.irMr «litra i./.</^ legibus^ . 
oec ide6 liberacu erit ooilr& chy- 
i-ographum ab ilia lolcmnitacc ex ' 
dicHi, licc: a prcna Notarl nnipo- 
iita libcr (k ^dcbtcor illud (crfbcns; 
nani ratio pocnx non ai.tlicat in co 
iicuc racio ouilicatis.qulaNoUrini 
Cam prddedciatti, & pra£(icani 
beredebeat (eturiduni foir. imJit 
treathne Notar. illam folemniiatc 
oraiccns dclidum comttcrc vldc- 
tur, ac l^cr cofcqucns punlri dcbcc 
▼t in alijs ad f or. vni. tii.qmd AT*- 
iitg thltsiitiir diftret&Ci9L aIios.ae 
CDin doftrtim albiiraoum I priuau 



i6 



pcrfona, 6c iraparita ficri poflic no 
debet itla poeoa prxgrauari.ad cra* 
dita per Porftl,%,F$f$it nm>^S 

£c fioaricer refpoodetur fex di- 17. 

clo Foro.nonofficcrccradita in c6 • 
rrarium , ncnipc caufas mcrcacorii 
dccidcndas cilc , cx bono & ^quo 
rdieAis (olcmnicatibus foralibus. 
Et (ecubdom priuilegiumiurifdt- 
'dionis conceilam i R.eginii M aria 
3 B.lannarlj in.i 400. incipic, Nos 
Mjria, procitdirur fumniarii fim- 
pticircr , & iudicij figura qualibcc 

Sropulfa, &: rolemoicatc, iuxca bd> 
um arbkriuoi, & iudttidm. Nam 

ft^cucatiiylus, leges,5i^ cbniberudi- 

n^s in cotrartum ariiiullct no fuhc 
attendcada.cciam fi adclTtnt quod 
ncgaiur, ibi, £ anuHamos (^yeripfo 
J^iio todos.equaUjquterc c// ,ir • 
pkramentee fe^ttt ptr quiUfquiert 
perfonas de qualqwtr prehtminehcia, 
cJ^-f. N3m ftattua tacli a Confratris 
cciam ecncralibus.qurj t^ndunt in 
dimiautionem R.cj^i;c lunldidio- 
nls lnujlidariinc,exf vmaU^vt 
MenopoUt dl"Confrifr. far» vWi. 

de la probil ■cmn x j vieda de la4 
Confradr,att K^Molirf. -jcrbo Corfra- * 
triafol.jox col. j. Ergo tanqoa nul- 
Ix non clTcnc attcndcodi prxdid^ 
mcrcacurum confuctudines> ftata* 
Uenkiit mercaiordin cohcraiuo jg 
publlcifai cotius Ciuitaiis vctica 
• iunt«'BrAi(*^»rj. m. jnomadoin caa//s 
rnerC f.pri pjrticit . vlti.p.r:unj. 17. N a 
vt diccbdtntis laliim indircclcda- 
niticarctur moncca Iacccnfis,&: cf- 
retio diniinatlonecn exprc(ramR.e- 
gia: iuri(di^ionis,&flegot cootra< 
ucnirc tiiclo Foro ; moneta etoioi * 
ioccr maiora j rcgalta Rcgis repu- 
t3iiir,Regf)et- Stxtin. Itb. 2. deregali 
eap.7.nu.zz.& tib.i .cap.z.r.um 
per eam Principis fuprcmum domi 
Dinu dem5ftracor» Ramire^de lege 
ltr^.S.2^.0tf.4^. 8c de roonecx tna* 

. tcfia 
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teria lace 'Sor^l^t ^tghC^M.pfff 

JImk cap. tz. 6c dc lcnum obfcf 
uacia,<Sc violatione, D Suelues eonf. 
)^.num. 10. in femhent. Ex quibus 
omoibus vidctur concludcndum 
eciam in hoc chyrographo moucta 
lacceorem iDteruenire debere 6* 
cuc in publico ioftrum^co» &t;f^(P 
qu^dtxiin %.S.eire4 fift. Hxc pro- 
pria Mincrua cxcMgiijlle iunkiac, 
C\ mcdincria fiiu, gr.iiias Dco afjo, 
fcd ijuaiia ^ujiid liuc nicus iibi 
dcNoeauicpcnicilus. 
• Ex huiuftnodi enim cxpreffione 
illorum vctbcirom/wf/^tfj/<j^j/(f/V/, 
dcfDonftratur confcirn» dcbicotis 
aflcrcntts.pccuntjm quam acccpit 
lacccnsc cllc, licv^uc ubJigatum cf- 
ie ad (bluiioDcm factccdam io lp(a 
moneta » cum aliii tanquam aliud. 

lo pro alio foloens f ooo liberareturi 
ex tex.tn l.pecunhm.^.T . ff fi certum 
petaturj. eum a quo, L manifc/}i, C. 
dtjolutio. Camer variar.refiit.tit.de 
foltttio^ap,(f.num.7 ylib.z.^ dtxi in 
addiUM, adCMum» ciau.^. Nam vc 
diccbat Pautus lib.4..rt ^nfurum 1 1> 
tatus in l. PauliH rejfondit it^.jf. de 
foluti-},'s\\:i'\ tcxtus mihi (orrc forri- 
tusfiiic ad rccitationcm 14. Iiura- 
rum pro Dodoracus laurca capcf- 
feoda) creditor^ 000 efle cogeoda 
in aliam formam numos accipere 
• ii ex ca redamnu paiTurus nr,deca 
ius cxplicatiooe , vidc Gnofr.ia 
mt.adl.yde reb.cred Ht.Q^ rh' Cuia. 
vbi proxi*eftan.&c qua: dixit Cuenca 
in CmM^daehu.8.& ego in addttio. 
Ut* A, ivifM.r.oammi eoim eiofdem 
formz (olueodi func , crcditoris 
namqiic intcrcfk (ibi rcdi ciufdem 
formx, Cuiat.lib.zS.Tau adedift.ad 
l.z. §. mutui datio,ff,de rebus crcda. 
omniao video. £x ^ua (juidcm dc 

^ oomioationcmonccaeiomolsreji' 
cicor quxflioi nam* &I1 vcrum Hc 

»t quod vbi qua:ftiomonccx j adcfl, 
locus cootra&us attcodicur, n tCm 



oei^cum pIuriba*^^«>i»4K4^*27.i 
num.i. Ec per coofeqircu^s eam fa. 

dum Albaranum in Rcgno Ango 
oum (lc, vbi moncca lacccfis cii 
t ^ommuni curfu , 5c non alia , cr 
Foro vni.tit. de curfamonet£ , Mo- 
iiH*v«rt0m»fitta,fo(»t4t,f§l.iJEtCtc 
perpecaa,S: iuraca F^ro de eonjlrmu 
tione monet^ f^f, tft, ^forode fe- 
cuada conditione monet^ fd.iyt. ^ 
de augmtnto , ^ conditione monette 
fol. ijyObfer. uem in Aragonia jj. 
dt general.priuil' totius. Burdaxi de 
primUgener. Guber.fgizg. lUmireS^ 
dc lefc Retiria, §. zf. num. ^^.Pttrus 
Cregor de republ.lib.fi.cap.i.num.ji, 
Fari/i q.ii ^.nu.6i.Don IUeronymut, 
Ximene^^de Aragues fororis me^ fi' 
liui , i» difcur/u Baiuli Generalis §. 
j7.num.8.Et fic foIotiOQcro (acieo. 
dam cilcin mooeca lacccnfi vide*. 
rccnr. Nihilominus ad maiorc cla« 
ricateoj, dc vt conflcc fpcctc$,&: fo- 
ro tacistiac,f ccle dcnomioatia lac- 
ccdHs ioccrpoficri iudicacur. 

Sed quia aliqoandb iQcbyro. 
grapbo qoaoticas dcfigoacur pcc 
cifras , & vc vulgo dicicur gua- 
rifmos , diibitari poicfl an talcs ci- 
Ctx t vuicnc albarnnnm. In qua c6 
troucr(a quxliionc pro afiirmaci- 
oaicxpeodo teit.in uutbenticu de tf 
JUmenimptrfiii. $. nos iptwt fa/. g, 

. ihi.Sed per totat literat declarandus^ 
& ibi etiam non fignis. tex. in l. i.C, 
de emendatio Codi. Domini lu^tnia, 
ibi; Sine vUafignorum dubietate eon' 

ferihiiujimuittex.tn l.i.C.de vetere 
iur§ en». Ibi t luhemus non per fign§, 

_ rir aceeptidnest^ eipendiofa enigma" 
ta, Felin.in cap.t.de Jide in^u.num, 
tp. verfi.itemoportet^Zabarel.in f/?- 
men.i. %.regula notabili, de fiat.mo. 
nacbo . Berta^l. iu probf.claufu.num, 
17' verfi. diee, Perez Je Lara in eom 

pen. vittc bomi.cap.ipMum.)f.f^dt 
iure CafleU^ traditl.n tit .Zylt^.^ 

recoffil.) Fiuuiut de C9iifidtu,q.Ss>.nu, 

izJLe* 
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IZ»%jffttt M onter deci f. 4^.num» 
' ijir^Gtirct^ dt Mtit».glQff.i 4. i 
opcime l^Mnct Cbrtfiipbo- 
rmdeSutlact [ qut turis diffkultatum 
^ vincula iwrifice foluii . d»» folucs ) 
tonf.p. ^ num.r^. in Jemicent. ( vbi 
plura de cifris ia litcf i$,io!lruinco- 
|ls,& legibus cogeric) U racio clTc 
poteft , quu vctba obfcara vltiftnc 
sndrumeacttoii ex Bttrtol. Angel,^ 
Salieef, ceoer /#m». (itu^tis vbiprt' 
9cime. 

. , Rcicclis ta^ncn argumentls ad 
verttnrci dccifsioncna didiogueo 
4aai effe ceofeo» ica quod fi cilicxi 
folabreuiacarxcognitx- funcicer* 

tacquc,& vluacse vt hxc C.pro ccn 
tuin, L. pro quinqu.iginta , Scalia 
.*4g«^ntiSituDC valct fcrjpcurj, quia 
*ain caiu finc pcriculp lcnbcrc 
Jicet per cifra:fth'anc diftititftionem 
cencDc CsrdiaMis Ttif h. pra{i.cenr 
elu.iz^. yviafcard. Ji probatto.con' 
clu.i .iS. decif. Genti.e r)6.num.8.lo an. 
Careia vbi J'upji^m.cf.i .ver.ne quid- 

• ^«««allcgans BartoL ImoL An- 
gei. teoec eciam AiepcMnd. eonf.zp^, 
Vei. a. quud declarat Gareia , oifi 
•prohiblcum (ic X iegci nam cimc 
ciam fi cognita lit , & incelligacitr 

- ex com;nuiii vlu, noo valet ioftf a«.. 
mcucun). 

I^osqades cl dia dc -oy iqc 
ucisprclUdo. 

. bbHj^aiio , <^ tenfegiifme eaufk nen 
V0tet,num.t 

Hu^re^ula tam in j)iJ)ltca,qu^mpri- 
^ uata fcrrptnra militat.n.z 
. Exctptio fine eaufaiU'poni potefl.n.^ 

htt^ officiopotejl luticic repellerc 
getitem ejejfali confefitneiibid,,.. * 

Seyiftnrn nm efi mtdnt etnfiitntn^ 
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obligationem , fed pr^fumprionif ' 

^Bligationit inducen^^e ex caufa m 

eneenteneM>nnm,4. 
Scriptnrajlne caup an faciat aliqun* 

itm frrfitmpetenem m fannrem 

creditoris producentis. n.j 
Imer mercatores ex nudo p.^ffo naf • 

citur a^tot dr quomeda boe imtii 

gittur,nnm,(f 
Cnrin merentornm ^eqtdptrnim' Be* 

clefi^flic^.nim,? ' . . 

Deforo an nafent» Mn ttt nndepn 

^o. nttm.S 
Bx paffo nudo i caufa oblif^jfionft 

ttuUa nafcHur aOif etiam tnter j 

mereatoret. nnnt^ ' ^ 

Refienietur PorcolelSo io pro* 

mifsio.num.3. « to 
Caufa in fcriptura dehet effe elarajtn' 

teUtgibilisy/jj* apta. n.ri ' 
V t mereator conitenin poffi cjram 

Coufide met caiorH requinturcau » 

fsmereauiliit^^tz 
N am etetra negotiu m mercumis etn * 

.uenitur cora I adice erdmario.ibid, 
^criptur^ mcrcAtoru, vt pleria letur 

fiJcs debtntcomtnerc caufammtr 
\ snmi^.num.i^ 

QfiMdofides,nutpriniUginmpendet ' 
diurc communi baiet .teenm im 

omnibusenu/lt,^u§dinftSigt,nM* 

mer. /4 

Jtt nofiro albarano non requiritur can 

/amercantiiis.num.i j 
fromiffio , fiae eaufa lu jnfirumcntt 

%)a!et de foro.ibtd. 

Solutio efl modus tottneU Mgatit^ 

ncm.n.r/f 
Solut lanis caufj in dubio .ceufetur pra 
muiuo. uum.ij 

Obli^attoeum iuramento valet fine 

caufanum,t8 
Ratia affignatur qmre in noflro tdkn> 

r.mo nT/ ade!} obli^^atio f.ieifdl,n.Tp 
Obli-raiui -id fa.^um leaelur nd intt' 

^cffe fi nonfectt.tbiJ. 
Bxtnfirumento iUiqttiJo, nee captiek 
.. nec execuiio fieri pJtcJi.nMt 

c Verbt 
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Erba ht€ obllgttfoois 
caofam eiB^liiioiitt^fic 
J c cl4^aoc>'t«oqvS fvia 

cipalc rcquiluuto nc- 
Ccffartu, cum rrbligaiio , t & coh- 
fclfio fiuc cauia^ incfficax Ctt , 8c 
ca^atn indiicrcu oon va!cac, nec 

fr9b4j,z,%jew€»t ff, de Mt txcepth- 
mjeMf^t^fi; pnhi, Mefcitr. d. 

tit.roncl. rrz ).Ba'.ba» in (^p <f A Cle ■ 
rtci 4..(tt.de tudt<:y s^nu 7 Rcbujf.d. 
tr«^.dc cbyro^r^iphtt tn prxftitt$.uu, 
i6,t9.t, GtnnJt defcnft. prtlutJii.Mk 
tti^ititptths «MM» dthittris 9.i.y,^ 
7'& lib.i.q 4 n,t$4»Si. idcm Itb.^ 
A n.6o.ttt.de literis r)frftf/(j.(tquaai 
quidcm rcguLam , cam in priuaca, 
<]ua io piibiica fcriptura milicart 
reoet d.nu.j, & Sfttasd.liha.dtiit» 
dieiji cap.ri.Z 9u.'»iri, yBemitWH, dt 
merCAt.tr§i}Jt iubefft o- 4. /ol.7^r» 
(vbi niH appareac.quod fucric ani- 
mo donandi^ plurcs allcgac , dt 
nurcAt.z.p.n.6o. Viuias dtcif4^f.$.tt. 
3ti. verf. ^uartfidebet, Bectio cenf.^* 
m.tM*t»ikxX9nf.4^nu.$.9ti, t, ^ 
tmify9.zMi^zJGttULdtftfipi pritu^ 
(lk,4»^aJ$Jf.Cuttulconf izz.n.6. r?tk 
t9nf rz}.n.t6 .f^ conf.izi n.zo. 
e$d li. 10 ccrminis mcrcacori^yJ/dr 
ta J^anen. conf. Sr. quuii in caocum 
proce^e aic -Alex^ vbi prext, 
uSce llatoco prohibitiuoopoot ex* 
cepuones ni n fitfiutli, & folutid- 
nis,n6 idco minus proliibcacnr op 
poni t cxccptio finc caufa.de quo 
plcnc AJatien.vbi fu^.(^Bcnuenu.de 
udteti.n.y qui inquir.quod ctia cX 
officio luJex potericageotd repel 
leirecoquod obligatio fic ioeffi* 
cax » 9c ootofi^ condcc ludici per 
tcoorc inftromcnti , & pcr coofe* 
qticns ii (implicitcr quis con(7cca« 
-tur ie dcbcrc ceotum alicui ( x hac 
fcripcora ludesiDtttt-deccroecprfi* 
uifionSaacequS 'caofa probaca fic, 
, &ec cddcnoaQlt ad guaraicoduai 



^ ./irp. £tNtti».tni4b 

iiir.jMlatCcrtpMMoeeft «Miiflf' ^ 
caMtHCodi obiigactonc.fed iod* 
cendi prxrumptl»ne obli^acionit 
cx cau(a qux «Wcgitur pr;ecof$!^e 
ioapla kripiura^dcoqtU ii6ci»ltac 
de cauia in dlda fcrfpcura. ocd«ii> 
ifoiiodoctcuf ftMvmptkii oMigi 
ztot)is,& pc^«soii(e<|iiciiis 4iS««r«i 
iHa probatiopraitttaipiUia,G/tfo dt 
fcnp. prtiiU^4.Jtm.^ji §^H^4 
j.num.p. 

Dubitaricamen poccft fao^IiS 5 
ilcripcura priuatataii<|«alcfti€MMI 
pcaefumptioocfO io filiiiftrMi ifM 
^cditoris prodocelicliilo qui cB- 

croucrfia pro afirmaciua codclud^ 
dum cllc arbitror, cx Bttrt.in l.sd' 
OTffor^i.quc fcquucur DD.K<7/Mr^. 
conf, z6.n, i4..in prin. ¥ttrtn.eonf.'eri\ 
muBJTeJh^t,MjfckrdsltiuLtitat,4». 
&S'^ ednel.itiS.n.i.Patbiitettteti^ 
trouerf.cap.^r. Scacia d. e.tr.n.1074,, * 
vfai de vcra,& comrtiuni,(<r </./'/^.2. 
cup.rr.n.ifjf. 6c aly>5 allcgat Balboa 
^i fup.Genua d. lib,i. i ««. 
^f.qui eam rftdoDllafsigoac.quod 
•00 ticaliqaottodo prxfanseodu» 
quod quis adcoofcribcnda fairam 
aliquam fcripcOram priuaca fc ac- 
Ciogar, idui prupccr limorem pcc 
cik. , aciotamix , 3c quia fcribens 
U\t , qood ^cllicer pofloc ^oiMra- 
rioda ofteoderK poc cbm^aratloii^ 
litcrarum.vidc illum qui arguai€* 
cis tn concrarium rcfpoodcc. 

Ncc cbftac.quod t intcr mcrca» ^ 
torcs,vcl io cuiia mcrcacoru ex na 
do paclo nafcicur Aciio,Poreoi.ff.iur 
. dete,n.rey, Afexoit, in l. iirii ginitjS, 
i.fcdcS nuBn, fdepnditt Mtir0Jm - 
rubrtca, ff.de fideiujpr^JLtittet Gtm 
nua decif po.n.^, crgo noo er^ue* 
ccfTaria caufa in noltro chvrogra» 
phoad produccndam obiigaciooe. 
Quia r^l^etar iupponcdo prius, 
aoc pidum eft ooduoi i verbiSi & 
tuiic oiiiil impedic deiareCaaoai 

co. 
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•c6, qj oriatur afHo.auc p.i(?tum cft 
nudum acauta, i)ux quidcduplcx 
pioccft coDfiderari.aUera qujfc sed' 
piior pro vcftimeoco i fic umc ori- 
cur nacuralis , Sc canonica obliga- 
lio.alcera eft nu Jicas caiilx.cx qua 
aliquid promirtiur , vc puca quado 

- promiticur aiiquid/loecaaia, calis 
coliii promiffio cft iDaoiSj&: vaoa, 
iicqf deiore Canooico o5 obligat, 
t^lfieautioJtfieinfirAtz opiim^, 
& erudic^ cxplicac fortunius Gar- 

- tia inrepetitio.cap.T.de pacfisnu.^^. 
verjl vt igitur vidcn. latc Couar. tn 

. ttip.qtuimuts pa^a z.p.^.t^- Ac per 
* confe^ucDS, oec in curia mercato- 

7 ruro,uam t xquiparacur curta: Ec- 
clcfiafticx , & dc xquit.atc Cano- 
rica proccdictir, Alaran p^r-4.tit. 

an iudex ftt copet^s ».48. Ec quod 
conicino litie cauia fis inualida in 
ccrmtols mcrcacoris.iride Ctf^AiM 

f vi»/ii{p*qojefcflceocia \ foro noftii 
Rcgoi cofdncanca cft, Obfer.f c^uit 
f^t caufajit.de general.prtutl .M cli. 
verboa^liotvcrf.aclio an oriatur.fol. 

^ .z.col.).^ verbo paBum fol. 248 col. 
fijnfi.& in vtrh framij/to.verf.pro 

^ tmfit /implt)ef?tr$ol4tMBio9 nn. 45. 
qood qiiidem.fallit ti promiflro tn- 
ftrumcnto fiat ctia finc caufa,quia 
Dufciiur 7ic\\c>,0hfer Jttm fi quir fo' 
Jiteatur.pen. tit deconfeJfis^Foro vni, 
tit.)depromifsiofine cau. Mol. verb. 
. promijjio, iierf promiffto/implex 1 & 
Ptrtol. vbtfup.num.4p. 

Qoibus fic prxmifCs dicendum 

^ cft, t quod cx pado nudo d caufa 
oblig;itioois"}nulla nafcitnr aclio 
etia iocer mcrcitorcStRebuf tra^. 
dtmtrttttottrt.vit.gh. tnii.nn.t6*tx 
Pafif^sonf.p6.quamuitcol. z. Cantd, 
tfii prtx^Et liccc nudu cffct i cau» 
• fj.quf pro vcftimeoto aceipirurfvc 
ftipra diciiurjdc tijc nafctrctiir na- 
turalis obligaiio.^c Canonica vt di 
cebanios» tamen fi in prxiVptiara 
Qiufa obligaHoois ilcnoeret , talis 
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promifsio rcddcrctnr inanjjjL-c va- 
qa.cti tm dc iurc Ganonico, exfn- 
prntraJiiit, 

Ncc officic t Ptrnl. S.p^-omiff/o, 
^>.i.vbiait. quod iics vt flacuct io^ 
ftrumcnru habcrc cxecuciooem pa- 
rara, padum nudum io tali ii^Oru- 
mcnto apputiiu cxccutionc paratA 
habcbit,quia iUud pa6lu oudu vir< 
tuce inftnimenci , feo ftacoci veHki* 
cor , fiCidcdparatam habet cxecu^ 
tioncm. 

Qnu rcfpondetur,quod illc aii- 
thor loquitur dc Foro ooftri Kcg- 
ni, fcu vbi calc ftatucum vi^cc , ex 
quo pa^Q nodu line caufa in inil r u 
mcncoappoficfi meiCtur adi^n€, 
d.Obftte/iquis, ttt.de confeJJis^stX li 
loquatur dc iurc comuui intclli- 
gcndu^cil quado paclum veftitur 
Cohcrctii cotr.i.lus Jc qif.. i.,rtru- 
jneniii fa^u cft,na ll noo cic cotra- 
du aliquo , fcd dc fii^o Dudo 'liac 
inftrumcntum.cunc illud deperfq 
non cric fufficicns ad dandaaftio* 
DC nudopac1o,na inftrumcnta noO 
ad mduccda obligatifmcm, fcd ad 
pr- batiune fiui, heotrabitur ^.f.de 
ptgnortbut^u vc nd (jc dc pcr lc mo 
du$ cxiUuuendt obligationis, fed < 
inducendi prxfumpcloo^ obliga- 
tionis antea ortac cx caufa.qua pr^ 
cclfiirc n.irratur in fcripcura, Stgjfjl 
Seaoia d iib.z.c.ii.nufn.i';*., 

Tam^ccflarfa eft caufa dc i|ua 
diccbamus , vi dcbeaceflcfcUra, 
imelligibilis,& apta>aliA$ td£ope« 
rarctur.ac fi non cftct in(crta,cum 
ad pifii iodicenfuraliquid no cfTc 
cxprclluin.vcl cflc cxprc(u'i i(»ccr' 
ci,& noniotcliigibilitcr pcr Tiart, 
in /. qffiJquid a^ingtnd^ . i( vtfif, 
abU.^x^enf.t84.n $.voLz,Batbo^ 
in d.cap 4.n.7je iudici]s. Pcf.'Ut,p^ 
n.tfo.folStf.SiJcia d.li.z.c.i I .it n.zri 
&feqqJ3enua d.ltb.^.u a,/fi. vbi cu 
Seati»Ait*^ quod caufa latis dlcitur 
cxprefla , c^nt fi cx cooiedum 
c a colU«' 
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co11igitur,d^ poDuotur cxcoipla i 
Scacia ctrca c&icAof as,& «0114(4:1 
. tu digoa vidcre poccris f>er eam. 

v|f £c certum c(i quud tcaafa mer 
caottae occcfl'.iri > inccrucnirc dc- 
bcc vc pollic dcbuor coram ConrLi- 
lemcrcatorum conucairi , tiam ii 
debuum fit cxira ncgocium mcrci 
ttirae «onoeniendus cric coram lo- 
dice «rdinario, vel Praefide , ex l.). 
%.eoJc tmdof.naate caupo.tcttei 3r- 
nufnH. tit. if'i)*^'o. in caujit mer. pro. 
I p4rncul .z-'( .p.fum.z'^.^ TitioDc 

ailigoac , cjuij in pcnincntibus ad 
mercaociani cancum,cogniciooeai 
habtfoc lodfces mcrcacoruiD,(eqol 
Cur Genna defiript.priua.tih.^.nnm. 
^r.ii Ubns menaio. Tatncn Benut. 
vbt proxi.num^i . .lit.t^juod fi accc- 
pic muiu.» cetKum.in jubio ceufp- 
tur tttercacorem.in mercet cootoer 
ciire,& allegac plures', tdero ceoec 

ccrmiaU imemO^fer.rfrm licet. 
ttt.de Jide inflrttm. rcvjiiiricLir caurx 
mcrcantiJz in tllis (cripturis mcrca 

1 3 corumiScripturx t enim mcrcato- 
jum vt pleoa fides dec\ir concinttrs 
- dcbent caufam oiercaBtix • lecila- 
d u m Portol. § . mtrcator nttm.7 . IBf • 
nuenu.vbi luprad.vlti.p nurn.40 Sca 
.cia d. lib.z.cap. rr. riurr t i^. ^ feq. 
Cenua vbi ^roxi.a num.jo. tjui innu 
. meros allcganr^SedadiicrcaSkqaod 

'4^ qttando Hdes,aoc prfuilcj;iuRk fcrl- 
pcura: mcrcjrurum pcndccAiare 
comiiluni illud habct lot u iti om- 
oibiis cjiiiis , etiamcxtra mi rcin- 
ciani.cjunndo camcn rx-.tr>t alia ad- 
minicul f tGfttusdefcnpt. prti$a.vbi 
/ttp n.4^.ex Surdo fonf.^4.$.n.p.tSra 
tian.difcept pren.cap.t7 t:n.p 10. 

ScJ vc ooftro chvr^graplio ad- 
hcrcamus diccndum cll in conon 

1 5 jcquiri fcaufa: mcrcantilis cxprcl- 
iiune.n.fcd lufficcrc dcbitorc pro- 
mtrere fe daturuiB % & iolucoriun 
ali^uan quaoticaicoiiraf Fan vmtv 



tit. de lot aibalast ibi , por Ut^nahe 
prometenm de dS«r ,^ p^j^^ ''^^f 
thlad.ticc mtraaicll,quij promif- f 
fto in inflrumcnto raclacciam 
rjc caufa valct in Rc^no, .SModn, 
1/erbo fromijfto /implex , vbi P^rttU 
num.z.Et c^m noUrum aibaranui» 
pro .inftrumeoro tiabeacor n Ml ■ 
re^adapcari videcoritladl^oti. 
ixtt^xlPartpl.intraBa. 



i^./.f»aJW.5.!t:i'Hic fupracJiclatn mo-i 
cui ca«i(ain, ic qiu in .ilbjrano ruf- 
ficicatcm cllc vidctur, nCc cx Oo 
didcur , quod oecciTiria caufa (k^ 
vcj^etex difta foraii difpoliii*. 
oe I oin dicas ilta verba {okicavoii 
fupponei^e in nccenarium anrece- 
dcns obligatiooem aliquam , cum 
priuacio fupponac habitunt» ^ f^^lu 
cio flic modus collcnd; obligaito - 
BiS|^rM. ikJHttt. ^bm mcd. teSitar 
obliga. 6c ibl indicutidac ; quae (jui- 
dcm (oluc!onistcau{a,in dubiocBn** 
fetur promutuo decifOenu.zS.n.f^, 

Ratione tamcn t iuramcmi.dc *5 
^no In nodro chyrographo pro- 
mifsio fiiiecaafaTtl«c»CiiMk>i«A^ 
9M»Mi»f«^hMiia^$wf.aM. f j.<5» 
itS, ex rationibus db «o , Gutier. 4t 
tiu^tim.cofipr p.r.rap.;j^.nu.2. qui * 
iurc Canonico indubicatum .itt,& 
rapbt de priuil.iuramen.priutl.tp. p<r 
/«/MV,vbi expiicac opioioncs dc tu 
le Ciuili.fic Caoonico, CebalUtec • 
munet e§mM taiim».q.84.» qui cemt 
oriri aAiooem , (ecundum ma^fi. 
commnncm.&hain iudii:3ndc.,«X 
confulcndo tcncndiirairii^r/B ^.5/ y. 
optimc Genua dtJirip.witUtb.j.Hu. 
i^p.f4,ttJtxCa$aieaJeiiJ',».? n.6S, 
• vbi iofinicoscdcordaocesadduclr. 

Aducrtas camcn circa vcrba di- 
cli Fori fupra rcljca , 5: inrcili^cn- 
tiam opini(>uis tradux/n pr^efatio- 
«r.Cu D.Arpayont^hx dicuur qnod 
noArum aibaranum no» p->tcrac 
cootiQece obltgacioaeni faci^ndi 
io eemuQis dim fd|l » qtiod «l-t i^ 

Ira- 
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t ratio ca potcritafsignari.quia cu 
obl!i.'a[:(i<; adfacluiii nonadimple- 
cura tcocauu ad intcrcflc dtsiftGe" 

b»a ia cap,T,d*iiuUf*ntt.4S' 
Jiqaidlduin vcniat» d. dh f 2 / . »u* 
20 /s. nicrito ex hoc 1 albarano illi- 
quido,nec capcio pcrionac, ncc cxc 
cuiio bonorum Hcri poiciltP^''/^/. 
' ^.frma, nwm. toj. Sefff deinbihtti^ 

Y yo cn^ipoder otorgo.aucr 
recibi^o. • 

Sr M M ARl M. 
Qonfeffia reccptionis pecunitc veram 
ttumeraUonem probat,ctJ/exceptii 
WM mumrat^ pecuuije opponi pof- 

Qu^e exceptio rtBi affoaitardt iun 

iJloin cafu.num.z ^ 
Et ratio traditur. tbid. 
. QiU regtda ampliatur etiitm /i ^fii 
. nmunttatio.H j 

' B$ratio trmdttttrAHid, 
Supruai^a regula frottSt '%^iamfi 
eonfej/io ft^» fit iurmmtito..n,^ 

Sed intelitge. n. $ 

Sed an fi rer.unnaric fa^» fi^ cu iura 

mento opponi pojjit exeepfto.nJS 
SttfrjtdiBa ixtoptto nS ttmtmtjt pO' 
.fmti^ opponi i(ehit iutra iiouittm* . 

num.7 • . 

Qmd intellige. nuht.S. feq. 
Bxplf^atur tex in I.in conu .adibus, 

C.de noo Dumcr. pccij. ik, §,fio. 

ind.de Itccra obliga. »iiMi.;r 
JH dqtdtate CaaoviUpottfi excfptio 
■ tiott tttmtrm^e pettmi^ oppoai pofi 

miHeannos. nn.io. 

t V 

Jn Aragonia no potefl opponi e.xceptio 
non numerat^ pccuni^e fi corftffio 
adeflin lujiruntento.num.n 

Bt fimthfiaiaim adeffe iu aljjt Pro 




tiinctji refertur. ihid. 
AninCuria mercaiori^m adtmtHHt 
' di^ a exteptio .num.tz 
Bt quid in hae Cimate.num. i ^ 
Exccptionem non opptm rtiieit ^e^ 
tifiouemcauf^e.tbid. 

Oiitpnm dcbitor dcbi ' 
tuin sjiutui confciFus 
fucrac , rcccpttoncm 
pecaoix exprcfs^ fa< 
tecur^qu^ t coofcisio 0.1 
vcram , &: oaturalcm numeracio- . 
ncoi probat, 3c ll cxccpciu non nu- 
mcr.irjc pccuniae opponi pofsii</(p- 
eifio.Qenua z6. numer.z. Njm dc 
fnre certum ift > quod licec quis 
.. cuntitestur /e muttus pecuoias • 
rccopiiTc , quas mioime recepic f » 
rcdc opponcc diflara cxccpcio- 
Dcm, vc conftac cx toco tit. C. de p 
tion numerat. pC(un.^ tit. infi.de li- 
tenMiga. ceoec io teroiiois *Benue, 

dfmerea.lit.ifiiomodeineatifittiierett, 

num.sverfi.bacfenu6 fvl.s } i.t^Mafm 
card. de proba.conclu.zS $.nu.S. Par^ 
lador.lib. 2 . r(r um quoa diAn.cap.fin.p, 
finm. iz. ^ t ). Canctr vanar. 
refol cap.) deinfiru ^naren. Ulf.z.nu. 
St.Genua de Jiriptu.prifm.d.M.z.tui, 
/a* < vbiait cxcipicndos cffc con- 
cra(?lus miuui , 5c dotis in quibus 
£T)3cci i i prarfiita a iiTc tcinpora no 
Duccc coofcisio conritcoti, fed po- ' 
tefloppoDtexccpiio non nunicra- 
t« pecunise,& doti^) liebufe d.trs • • 
{faJeebyrograpb.^cedmMrtie.z.uth 
17 tom,i. £c hoc fjuc^ in fcripcura 
priuatj.liuc iu inflrumcnto publi. * . 
co cgnfitcacur.^/ff^ic*?. DD.//; Ifi 
ex eautione,C.de non uumer.fecu.Re - 
bttff. vbi proxt. num. zo, Et ratio in 
prpmpcu c(l,ciuia dcbicorcstiecef> 
fitate obariai faciitime oegocio 
conficcncur Ipc futuraenumctatio- 
nis nuituam pccuni.im rcccpiirc.Sc 
, idco huic facillitati fucurritur pcr 
excepuoncmooo Dumerat^peca- 
c I al« 
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ni:c nc illicita fiac cxiorfi.» , /. iUt 
atas , ff. de ofiuo Prcff. f<. quia c*t 
contra lus gcntiiim qutS rc* 

petat qtiod oon d^dic, & quod lo* 
cupiccletiir qui^ cum alicrios ia- 
^lurt, l.cumarfiplitit, aalura,/^'. 
de rf ?:t!.titr. {. hona JidettffMcpoJiti, 
Rchufo vhi fup. n.iS. 

la nmpliacur.vt + etia 
fi in chyrographo® fcnnnctado 
huius cxccpiionis interiu tiiar, ni. 
hilominus coini) no prohibcinr dc 
bitor iliVl.ni cxccpt! •rcin no nii. 
mcr.;;-c j.^ •cunur op^- >ncfc , ^l-f. 
Jing:u.irii m dtil.t.ex ca^iime ^ fe' 
ettndom BMdjn M-^r^. verborthun- 
fiathtq. io. Felin. in cap.pdiltgentit 
eorola.y iimtt*ru/e foro c^nipettn. 
in dicl.c /rciutto. (vbi limi- u) Ale- 
xan.cof/f.iTi/.rjfj V?/.:?. A:.f er. de- 
Cif. C(,rmo ion/ii. ^z. I{jebufo 
'vhi fkptCMctr.vbi proxitnenam gz: 

• Amm^Piehar infi. dftliter. ttbltg, Ce. 
hkSos communettontra cnt/irrfn ltb\t', 
c^ip. jU. Et ratio cft, -1 'i . iivliicc- 
xcntur crcdicores ail «.{^rlinquca- 

. dum: nam polU]uani habcrc:H ce- 
dalani 9& rcounctatloncnn , forc^ 
Doleor ihuctiani pecuni^in dftrc, 
qtiod in i ] Lira cft etn^ttir^ ,ff. 
de pafl.dotal. l. iurti ^tntiutf» . 
patifcar, ifdepaB. Tum nuij cjdc 
frifiiittatc i qua inducuniur »icbi« 
corcs a^ cuDticchJuair ihducereo» 
tor ad rehoociaiidiinaitfr^JiOT.^rjrr. 
inl. fi mrdier z. ibi : confequen- 
tia fu£ fraj?^\litat\Sy C. ad V elletanu^ 
jilexan.dtci.cotjf.t7if. hanc rati )nc 

* tradic Rebuf.vtii proxime. T.ini.i e- 
t)iai cft fra|;ilicns dcbjtoris in t]uc 
readas'pccugias,qu6d facirinftru- 
mencum,qualicercaniqpc ci cdicur 
vvAti cnm dicicor comniuni aJ.i- 
^lo, qui lubmcrgitur, non rcf licic 
quid bib.K , nec dcbitor qui 1 ta- 
ciac i,imo «>bligarct curpus luu n, 
vxoris»dC filioruiiii Sc adimani ali> 
quaodo qaod «ft detcnus , dttgeh 



D.lofcphusde NiSoi 



//; ^ t.ietn iwit , col. iS. itr/ti. deeX' 
crptfo, hxo Rebtifut Jupra num^ Zf, 

<^ J' -i ^^lllL^ ^^^^* procedic • vt 
cnam u inccroeoiK t iuraaK-ntum ^ 

in coi^lc^icipc rippdi)! pntcrithxc 



tmrr.irs 



pccilhUt ,f(Lu»du'n laj/vuet/i ^ ttt l.// . 
Cow.unerti ,col.}f .de inrijtUd .omnih 
irW. Aleiem, cmf. zS. vifit 2. qu ejl. 
v*l.i.teitet Rehhf. vhi fup. num. zf. 

rcdiiitur ratio kCutier.ily^T^je^^ 
b'.if,, i]i.! iiiinc h ibct caLit.iin ccn- 
dui «Hw.n iuram^ntuin , li pccunia 
bumcf ccur : tta cx d. i fm. 

Q al7rf*.c.i)ncn de inrath. ednfir.p. r. 
'f.Z7.a numj.^n.S, diifltnguic t 
iquod li uiraaiehtum accedac con. ' 
Kiiioni rcccptionis pccirnix; ncm- 
j^c ti coliccatur dcbuor le rfccpif- 
lcpcc*ii>u, aut coicnti inicnptura 
vcra cde, veloo con^rauenire,clic' 
DO pudtfc opponere dtiScani cxeep- 
Monem. Si veroiuramcntum pr^e- 
ftcctir lupcr mutno rcddcaJo , 5c • 
JolL.cnd.i , vc iii d.l. fr. oC in aiba- 
rano,rccic oppuucrct , rationcm 
aliti^oac i quia in primo calu con.- 
craucoic iuramiSco.Ee aderit Refuf. 
o.a^; t qotld ccfi renuciaca cffct cil ^ 
itjrjincto, runc h.iDit3 dirpcafatib- 
nc iur.inicnci, impccracis iitcris . 
i^c^ijiaduiictcrciur ad opponcn- 
djoi diclam cxv:cpiioDC(u,aii.U ho 
audiecur i ^jibfolucioiibfii pcceb- 
iiarn c(Ic coocra Btf/^/.dcfcndic , ^ 
tutiui clfcaicqDC vidcqui UcilJi- 
mc Jc hac rc awi- .^c lalccic rcguli • 
tradit. SedGuHcrre<(^.vbi prcx.n.io. 
dctcndic , noo p-^iic opponi talcni 
cxccptiooein coto caUi ; qqia ad. 
jedtoiie iuiraineaci illa rebiin» 
cidCib conRrmacur, nec (Jeefl coa- 
lcn!u> lc obligandi, cciam fi piecu- 
nia non numcrccur,ncc canc caci- 
cn c^n.iicio fi pccunia numcrccur, 
ad intclligicur : nam vircs • ^ ro- 
biir prct\ac redariciactdoi » qttaai 
opiiiionein appeUae coaiibtihS, & 

pro- 
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proccdic , ctiam (i in coJcm io- 
ftrumcnto {acta ilt , qutiu viJe. 
Scd hxc exccpcio opponi de- 
H i>ec t incra vieoiurn ^ aec vlcra 

y cxiendicur, ^.fin.infl.tU^titir.thltg, 
l.in coutrafltbut > C. dtnon ntmera. 
pecuu. Anf. Ptchardo principio injt. 
tif luer.obli'.'dt. rliiif.Gentt^e.td. u.^. 
Rebufo d.truci-dc i uyragrapb. art-z. 
nu.^/, tont. t. Q.uod'Don fimphci. 

g ccc t tocelligcndttih cc(eo»vc poft 
vicniuat, (1 pccuma oamenfca oon 
iic.dcbitor dcniciitus rcninncat aii 
quo rcmcJto, id c(i , quod exccp- 
cionc no humerata: pecunin: nr n 
. adiijbctur: nam diccndum cll vic- 

; nib eJap(o,nppc)h:a,i:>L probacaex- 
cepdooe credicorcm exdudt. ' *■ 

^ Ncquc difficultarc facft; t tex- 

w rus tn §.y7/;. inj/. de liieraohriga. ^ 
tcxt.in d.l. m ccntratltbuSy^'^^^.^ rcf- 
popdccur cuftj Ant. Ticbard. Ith. 

Quod vieoij cempus o& adferc 00- 

uam.auc vcram obligaiioncmi fed 
adimit concraprobandi faciiltaccm 
cx communi ( til cft vcipre intclH- 
gttj craostcrt probandi onus.quod 
anccacredicofiincumbcbac inip- 
fuon dektcvrcm-, & l»cgcs qux pro- 
hibenc » oppooi excepcionem nun 
numcrjix pecuoi(^ cxcra vicnium, 
incc!lii;endas c(lc dc ca cxccptio- 
nc, qua: pcr mudum quqrellc pro- 
poni potclt.qux trastort onils pro 
baodi io ^r6dtcoceitit& Gc-tiecefle 
ctl i]U(>d ccporc liniacur (iciicqu^* 
rellai (ed c^ccptio in fadum, quac 
" in pirxlentiarum fpccialiter nficu- 
patur cxceptio non numcraia: pc- 
cunix,^ oriri iucipit,cuin crcJi- 
tor iocipic pctcre, ooo eft cempo> 
^aliSi (ed perpetiia i fecuodom ex- 
ctprion u m natura 1 (i rctJs funda* 
mcntu cxccptinnts probarc int(J- 
dac, tlc inteiligcs doclrinaPfrr. 
' ■ Rehnf, x)bs fiip. «. 47. vbi aic ; c]uod 
Incta vicnium incumbu onus pco- 



banffi crcJitoribus , nomcratitn 
ruifi:- pccunfam, /. afcueratio , C.de 
mn numer pecun. po!l vienium vc- 
ro ccQCcur dcbitor probarc noa 
oumeratam foifle: & hanc .folu» 
tiooem defeodic cum Ofasldo -iik* 
I ^..comett.eap.jS.D.han. Ant.deCt^ 
/i'f m.jj>iflcr mcus in 6(cco. Aoa- 
dcinix lufttniani inrtir. liibtilifli' 
mus inicrpres,nuDC LocLim((:s D. 
^Arag. incxplicat. adiit. 
vbi aic : quod iiccc poft vicnium, 
poflic conueniri, debicor came po- 
tcrir «^xccpiiooefciubarc proba- 
docam. 

^ • Dcev.|uscjcc aucc Caoonicapo- 
tefl f hcc cxccptio non numerat^ * 
pccooi:^ opponi ecUm poft miUc 
aaaos,& ratib cft> ne quis cum al- 
ccrius iac^ura locupletcctir Rr^tf^ 
cx alijs -vbi proxime n.48. 

In noftro AragonomR.egno in- 
fclix rcpericur ii^c cxccpiio t ci1 • ' 
nuHacisiius admitacur quoties quis * ' 
10 inftrumenco facerecur (b rcce- 
pi(Tc alit)uam pcbuoix quaocicattf» 
ohferumtia ittm excepiio non nume. ■ 

pic-.mi.e , iit. de probatto f^ct?- 
dif Cum carta ( ratio traditur ibi 
quiaftsmus cart(^) Molin.verb.ex- 
ccptiononnttmerac^ pecunitcfoi.izy, 
& ibi TortdM. toS. Swhies tonf.p^: 
ntim. ly. centur.r. qu^ ratio rcct^ 
adaptatur noilro aloarano. Similc 
ftatutum iciX.wwTieb.ir.ut vbi pro^ 
^/o^.viffcrc Albcrni? , &: Francic 
allegat Jjfman PtAli. in confustudi, 
AiBernifjit.iSjir.y.v.z.^ 7.fol.pj, 
t^Boeriu tit,de lurtfdici.omnium iu* 
dic ^'S.verhot&pariterftl. n-Col.z', 
Scd an in Curia mcrcacoru pr(:dt- 
cla t cxccpcio nou numer.ite pc- 
Cuni^ opponi poflicdilputanc i>f- 
ntKn. tit. quomodo in CM/ftmercnto, ' 
proccd, yf.vltim. part. de exception,' 
qui «Hw. p. concludit pro affirma- 
tiua . & i Jem Petrur foUer. in adi- 
tioaib.ad Aioran.p.^.^cxccptiovi^. 

^ . flUt». 
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Curii mcrcAtoruiu huins ciuitatis 
oon facts tuca cd. nam in ct foros 
noftri Regoicircal dectlioocin caa 

loqucntcs (crLiari, ij)critis ac- 
Cepi I &^facit Moltn. verbo , / ti(/ex 
rntrcaforiit & cum non opponi cx- 
ccptioncm rcfpiciat dccirione » R, 
Sefe de tnbibitm.c.^.,S.il M.}S,yi' 
decar diccaJuoi didam exccptto* 
Dcoi 000 poffc oppooi 
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Yofrczco ini fe y pabl-ra de 
ChriiUaoo dc os lus dat y 
pagar. 

Fidem Dei , aut Chnjh iuterponeret 

idem ejl quod iufa^i-ntm^r» 
Bt raHcnt fr^fiit^e fidti fonttenm 
fotefl debitor coram JuMti EctU» 
jUJitco , fittU rati09t inrnmenti» 
num. 2. 

Jurare » ^ Jidem dare adparia iudi- 

tMturMtm,^. 
Qutd inttSijt» num*^..- 
4bt bfrtt i£m qm iurauie ttnuenirit 

poffit coram Bcclefia/Jico. nrim.j. 
Etan hfres crediions,p(/£u coaueni' 

re iurantem. ibi. 
De viribus iuramenti remijitte. 

Raccipua qtia: cx his /er 
bis dciumitiir dnhita- 
tio ea cft, (ciliccc an im 
portcnt iuf jmcuun , & 
zqiialis vaioris HDt. In qua quidc 
' quxftiooe dicendu arbitror, qood 
I t A<lcs Dci ' Chri(\i cxprefsi 
intcrpofica» fiuca(ercoric,fiue pro- 
mifori^ vim iuramcnii obtinec, 
I I Cobarrub in c. ijuamuis pa^funtyp. 
1,^.2. ift.z. Cutterrez in autbin.fa. 
crameula puberum , «• 14$. C fi ad' 
utrfus vtnMtin > Siltiefitr in /timma, 




'uethn,\uramtntum^n.7 • ^ortol.dt co» 
peten iurifdi^iOt q t. «a.z^ybl rt» 
cioQcm ez aU(|aibus OO. cradic: • 
quia idccn effe ccofecar iarare , & 

pr imitcrc per Denm , ac pcr fidc 
Dci, vcl ciLi<; Etiin[^clu , vel pcr 
aliJm rctn lacram , in qua bonicas 
diuioa rcfpledcac, vt docec S*Tb»' • 
mnti. 2. q.89. U probacor ex ux, 
in cap.d' p Cbriftus de inn k^ando, 
&prohac upioione in tcfminis iu- ♦ 
dic.itum hulTc .\ Cacelbriu cotn- 
pcicnn>irLira,rct:cri idcm Plekanus% 
qucm vidc,quta laciiTinic ran hSc 
crac^ac , Scexplicat quiboi modis 
fidcs acdpiacur. 

Ex quo infcrcur, qi>od ratio- 
nc t pra:fttta: fidciconucniri po- * 
tcric dcbitor in huiufmodi chyro- 
grapho obligaius cora luiUcc £c.> 
ciefiaftico, quSBnudmodum racio* 
oe turafncnci coooeoiri poccrac» 
optim&cx pluribus Ptff /r/ vbifu 
prt rj;,m.z. j. S- dcci- 
lum cffccuram D. Cancellario co 
pcicniiarum , in procciiu Domi- 
flici Nabarro , fupcr compoccocia 
iurifdidinnis , die 6. luntj 157*. 
Eiinproccda Francifci Laouza» 
conrra Dominicum Borau, qui io 
lor:(\>ribu<! tcrminis lcqtittur. nc- . 
pi quando tiUcs limpii^ucr pro- 
rcriur. Et ratio cradicur,quia t iu 
rar Ci & fidcm darc ad paria iudi* * 
anwttgiof.in cap. peruenit^ verbot * 
iurametuiyde fideiujforibus % AfjliBit 
decif. 3Sg. num. 2. Benuenu. de mer' 
catu.tracla- de Jponfortbut ctrca fui? 
z.p. Curtiotn l.fiquis maior , n. zj. 
Cde tranfoB» Ct/bnrmib, in 9.qnsm» 
uis paBumti.p.%.uu»m.t» ^ pnSist ' 
Bertran.conf.i6i.num.$. V0I.7. Por- 
tolts vbi/upra, MiftDchio cofif. 7S6. 
ifierer rie mMora/. p.i.q.zz.*i a.j^. 
i'> nottijfmis. 

Scd illud qaod diximus , Hdem 
nmplicit^rprolacSTim iorameati 
obtiaere iQ concraalbus .promi< 

ioria 
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4 forijs t expjicaodum efl , ita v( 
calis promilpr iliam feruare teoca* 

tur,tanqdifiiura(T)cnciim cmiffi(* 
fci, fccus auicm ad hoc, vc tanquli 
pcriurus pirnifi polHt iCXplicatpM* 
Us vbi proxirr n. jz. 

5 Dubiuri t uiiicn folcCtan bac- 
res illius qai toraiMci poffit cSaeni 
ricorS Ecklcfiaftico lodice raiio» 
ne praeftiti iuratacnd » rciolu> 
tiuc rcfpondctur qaod noti , la- 
tc Seraphin.de priuil.iura. priuil.ify. 
plurci allcgai Cancer Ubu. vanar. 
refolia.cJ8,dt i9rMiuafo»nu0h6k,Mi 
htetes iliiusiocoiusfaodrem 
ftitom cft iuramentHm , bebfe po« 
icrii coDtienirc iurantctii: na Caw 

' ctr.vbt proXiff^ctHCufiirtf^iniw* 

tbenfacrametita pabcrttMtfJti^' 
^ Dc vi autcm t iut-aimcrhti , & 
^ qui J cpcfclljK qUsK ve lM>i priui- 
Jcpia iato cataihtf t^it R Ibin. 
Francif. dc Ct.ehcra In coir.aiida, 
clait.38. Sc cgti ifl illiiis addltioni- 
bus, quae traoicribcrC lioro Vidtas 
ibi. • • ' • 

Llana y mei canribolmefltc* 

dauftda. n.crc.n ciboimcDic, ^iii^ 

//jg»'/rr/. nuv.. /. , . 
.. luiudi'10 ntercatttrum txbono , & 

.r/jluti ittiiieatur. num, t* - 
' Bt proetJitur f^mmnrii feltt fnBi 

veriiate iitKhta. nui^n.j. 
Qj^'*d 't/i ^ii de iure , an vert eic «»- 

luetud ne.thi. 
Supradiila chufunititm ejeri^fnr^ 

^u»tltlauft !.> JfitnrndHrre ,//»)j ,'i. h 



Ciretmjlanti^ t»ijuitutpi>fftittAtm- 
^iuiiat referuntur, ibi, 

iu CuHm mrtm^tim fwtmiH} , ^ 
ex bvnot & ^tquo proceditur. n.p, - 

Et ni ea valet putitt^fm UbtUttt gt^ 
^nralts.n.io. 

^odtntellt^e.ibi. 

Milittt 19 hbtllo vnm t^nfatn prc- 

(onere.e^ aliamfriibm>t*mt,u* 

Q:i'>d imeti^ge. ibi. 

l^ee tntcrejl quod vbi a^io vtiHt 
Copetebat,dire(la proponatur.n. iz 

Bt inm requiratur iitis cUefi^tto. tbi. 

'^ttibtiuffubjiintsur , quoties tntC' 
m^trii rtffi tjejpHdttiW , /iVrt 
tne^ta atVt adpineiit^.tmkf ), 

ilin tn Curia merc^foru^ a^eni tX 

^^>i'ratt<.fie,cofifc[]itfUelh^ri,b*m^. 
^ucu ff'bai .'ium.i.j.. 

Hr ie 'tdmittaiur pri^baauaes minut 

kgittm^,ttHt.^S' 

Eiiam in (akf^ fiMmihh ^-tfturtm' 

^^i^- "^uoujtcs. tiurn ttf. 
Sed oeafaria efl citafio, UtiHibJim' 

ftid.clau.num.f^. 
^tqtddmHofirotdbii^dmt.ibi. 
ib Curis hHrem&m Mniittuhtar 

exeeptionti^qult knHin eunf^ rtf 

piciuhr, reijciuntut^, ^n^ rffi^ 

iiuniordinet^pf-HeJJus. nu t8. 
In Curu r,4ircMorum Cafaraugufl^t 

proceditur pi lutle^^iate: nutn. 1 p. 
iluMido n^imro^ poicji conuemrtco' 

rdmitidiet ifiiehM*rem, mm ttm* 

fctur ablbtilthmfdiOioittdietsor- 

dtn.trtj. nufn.io. 

^t in e e.Jione cyedtti>rir cfi eornm 
^ 'to Velit tlium ciyr.uey:;rc,t.ec merr 
caUr puierit pCtere fe remtitt ad 
JhdiCtml^erc.iitiHim. ibi. 



t — j ■ j . . ,^ j , ^ _l. m"w-WT iB-r«. mwrt m 

ih% & de p/^h o /r;.e flrtprta , iurifdmro. qttjt ei-wpetit inditi 



f^iiira tiire indni] «n .^. 
Df ctjuj'i'j f tt,}/!itt :? . 'i^ :'•}•},■, 

^ df plr.yju (j'! . n r,/i/'U( jitftn.^. 
Qj!d f/f 0,0. .totiif.u n.m.l. 
J^.qtdi4t tx eir,unf,.it\iljs .(r^fiot 

ratur.num 7, 



i(.tfcrftfn butnt cititmit tmBtUti» 

nrt > rc /? -.•//':. mtn zt. 
j^jtid' i'i''i! l<ctic crv eJitar alicni 

tffi.rti,ii,vbi (id>ft luJrx Ordiva- 
_ riut% itiMe cu^ijtanui , nonpri • 

tadin^ttlfliceffa pr/fn^fHr.M,zt. 
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stio foro feruand^ fiit. tttim.i), 
l» Curiamercatarum huius ciuitatit 
proceJitur fismm^rtir /jt/ipltcitert 
^ jine jigiir» luelicit , fublata 
«nm /hUmmiate, num. 24. 
BxfCUtio huius albarapt ex nnflro 
ropriuilegiata t(l . & io ea fitm' 
mari} proceditur.num.z^. 
Ut coram qa^cumqut ludiec pcti fO' 

teflM. • ' 
Ei in Cnrta Bicle/ta^iea dc fiiU» , 
tonfmtudimfecwidum fwuimU* 
cntnr m hoc alharan^. Vnm. z^- 
Anex fola cl^ufuta , mcrcantibol- 
cn ic,priu:Ugutte exccutetnr al- 
barauum. Nu**i.zp, 

JL C clauftila • mer- 
eiantiMmente^ t 

nitioretidecuri in 
hoc chyro«rapho dc 
bitorctn lc obliga- 
Tt td foJutioDcm facicndam vc 
in Curia mcrcatorom cegi folcc 
debitor fecondum eorom fUlloni, 
& confuetudincm > in quorumia« 
, dicio t cx bono , &:xquo, rcic- 
«^ifquc omoin6 iuris apicibus iu- 
dicatur, quod notat Bart inl.fide- 
it^or , %.quxdam , in l- QutntUf 
Mntiusy ff.mandati^SnUeet^ AU- 
tcan.inLptaemt , C,4kludicy§ , ^ 
et»f.^t, vifo pnnffa fCcl. z. h/?. ^ 
conf.^z.num.^.in finevol.6. conf, 
fij. num.iz. ^ feq. eod. lib.<^. T^o- 
• tnano conf, i fij. negari non pote/l 
An^eia eonf, zrp. nrbitr^ dt^am 
UtemfyBertrand,ennf.r49.n.4*vol.j, 
Benuenu. de merent. tit. quomodo im 
Cauf.proceJ. l.particul.f 'vlnm.part. 
num.i .fol.^-po, Portol. §. Ittdex, nu. 
/fltf.aliys AWtg^audcctf.GenuiC 19$. 
num.tz.^decif,zj. n j ^.Bafd. eonf, 
490, eal.penntt.&^oiifidf^eolnm.n» 
vol,f,.S»eino conf. <f/. col fin. vol 4, 
idem Genua decifp6. nu j. & fum- 
maric, t ^oU facli vcricatc aiicca 
proccdicur|fir00r.<^./i/.^./?dr/^.v/. 



.pm^jt.tr.MnranJetrd.iuJ- 4.p- tit* 
^ aniudex competens,nu. 4^. notac 
F olJer.iH addition.id .Mar.vi d< ord. 
iudic. p.4. vt iuditium mercatornmt 
iinm.z49. (rfeq- vbi difpucat , ao 
Ikoc fic de iure communi , an ^rero 
dc confuctudinc :*(jua prupccr brc 
uitcr dicas hatJC claufLilnm f 'J^ 4 
imporrarc, ac illam fummartt Jim' 
flics{cr,(^ d: ptano ^ finc ftre^ttu^ 
f^yfigura iudtcij , fol^ facJ.i vCt ita. 
te attetatdc qua nptioie Auguft. 
Barbofatra^a.dit elauful. ctaufuln ^ 
t7^.vbi coniuodim , & fcpuntitn 
dc ifpgulis agit , & ctiam D. /7ff- 
ron.Ximenez de Aragues, tnfuo elt- 
gAnti dtfcurfu del ojicio del ^avU, 
§.i.i nnm, 7* Bntbenin enp^ /. dtli- 
bcBi^tntime^ mtm.$7. & 
adplcnam hoius clanfula; incelli* 
gcntiA vidcrc potcris , Jcparticu- 
larit^r agitur dc illo vcrbo,i/f ^/<j- 
notin l.nequidquamy%.de piaaotjf.de ^ 
officio yroconfut, & in l.leuia tff.de' 
se»fiit^.Bnrt.in d.%.de ptstUt U ibl * 
- ctiam Batd.decifPcdemonta.i. n^, . 
Scd^nrca qua adomnimoda cx- ^ 
plicationc huin? claululx progrc- 
diar,opcrc prccium crit (cire.^^ux 
Hc hxc t x.]oica£ booitas, dc 
qua fupra.^^quid ngniHcet. fcaqi 
dicfdouj cd cum boQom»&aiquA 
dicimus abfoluCi^m bonitacem > & 
. sct^uiratcm nos fij^nificarc , llcqac 
arquitatcm appcllari bonurn , 5d 
xquum , (cu conucnicntiani , bo- 
oam .fidcm^ Bacuralemioftitiam, 
flmpiicicacem leguum » afiquam W 
cem,liumaoDm ius, humaoicuem, 
gubernatiuam faptcnrianf ardirriu 
booi viri,R.eiigioncm.?C rcmillio- 
nem angufti luris ^Si: Bcnuenu. de 
mercat.tit.quomodo in cau/it» ttum.z, 
fl^.^^.Tirn^l.devtroqi-rHrnff, 
%.3$'g^9f t» n9.i$, &fifij> Fefferim 
sditioni, ad Mnrme, ^,'4, tie,vt endi' 
cium merci%toram,nHm.t $t, qni i 
1^0, rcm eicplicac. 

Ata- 
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Atameii iiiltl-'de cqaitaceld-^ 

^ cipui cx rcrum circunflancijs *c6- 
(jdcrari,5c ab apicibus iuris diccr 
ni rccediqncqux quidcincircua- 
il^cix cx ^uibus podccacur (qul» 
ns propoountur i» 7. <Af 
f^ti Tidelicct^oft* perfboa, I0- 
cos»tcmpat>qaaDcitas, qaalicas,8e 
cuentus , Straca vbi fupra, Caufai 
quar^ aliquid fa(flum (It, pcrfooa 
qux , <Sc quacum fcccric,locus,vbi 
raftiS fuit, cempus^quaodd Fadoa) 

, fuic,quaotitsSiao ma^oataorparaa 
4it 9 qoalicas 1 qootnoda fada fit, 
cucDCUSitTiccu,vi,ttrrorc,do!o,cul- 
pa, cafu forcuico » ica Btuitinu. vbi 
froxim.ttum.j. 

S • Quui caodcoi t i"'!' di« 
oaniricire opAccc • & claHoreoi 
idFcrendo figolficafHonem dicas; 
^uod apcx e(l cuiufcdmqoe rci 
fiimitas quic acuhiimta , atcjuc 
indiiUiiifl cft, lic<juc regula dcriua- 
C»*ir iufis fumitacc mccaphorici 
•pttr iioiilcapacur , iqua^ oioiiutoi 
remot^ i (lngulari ca{u , lofpieAis 
circunftiotijs , dc quibos ilgictir) 
. quod cx vbcabulis ipfis cognoYci- 
tur ; ncmp^ fumu tus , inflcxibilc 
ius , gcncralis dcBnicio ; lubcilitas 
v«rboruoi',(hbtilicaslegum , 6cc. 

Quibus fic pra:libatis dicas, 
cbljgi cx noftra claufula ( vbi 
^ diximus in Curia f mcrcacoruni 
fummaric , Sc cx bono , & arquo 
procedi ) peticioncm, t Hue libcl- 
ui lum gcncrdU vatcre,fi«r/.f« traff, 
ad reprimeitdam , in-verf. Figurat 
td.z.DD. tn ClemcB. f^pedeverbo' 
ritm fi^nijicatinne , Henucnut. titul. 
quomvdo iti cau/if mercatorum , 
fartic vltim.c pariif , num. ij.fol. 
mibi jio. vbi iittelligic , dum tan)c 
» boo fic nnca obicori<a« ^ & incct* 
titi}do,qu^reodcrcn{ioncm,atqtie 
fAcalcaccih ddibertmii 'tufcratt 



P»ffl ioteIIigi.^cbet 'qo^d fibl ac- 
tor voIueric,Iicec eeocralic&rpra^ 

feratur. 



ti 



ta 



lofcrrur ctiam , quod in Curia 
mcrcacorum.liccc t in libclio vna 
caufam proponcrc , & aliam pro^ 

,7^. * fucumbccC^yV/ 
i»tfsii.de claufiilihna. 704. tm.t, 
quod Benuenut. hdati.aiimoieim 

'faujts.i^bi fttpra n.j. intclligtirqQS. 
do^ilcnc dccaula pfobaca cogoi* 
tuo) fuu, & cam pro partcaduris, 
.iQoim rci fada fuic cognitio.ica vc 
idefeniio oon 'collaror reo , vt puu 
fi rcu$ cancum dcfeofiobcfh lopkr 
pcticisfcciilcc, & hjoc ioKenigeo. 
tiam tradic ^Vlarco 'BUfic. t?a.f. 
'decomproMiffix.num.^g. q.r.Tit.ii'. 
i CoJigicur vUcrius , quoj U t • 
*»ftlodircifta proponaluT, cum vii. ' 
lis teoipikcret i oibil obcdbit.oec . 
^oter^irtoinccrucniat Iiiis conce* ' 
ftatio, cx Bar.tttl. fideitfor, S.^e>. 
danii ff.mmdati , Strdcba vbt pfex, 
= CJuod vidcas pcr tC. 
■ cadem ratioDC iQtcilioicpr • 
f lib^loaiiiiaioeriVqud^iesint^ \l 
Ho aifkoris tcAh c*pf imicur"; licjet 
incpta aclio adijciatur , idcm Be- 
nuenut.vhi prox.ex laf in l. t. ff.de 
adendo ^num.^^. AObaig 1» cdp, 
examiaafa dc tudicust nufh zo. verf^ 
faten'. / - • . 

Dubicari camcn putcft t ao io w 
Curia mercacWom agcos cx oxi- 
mcracionc, 5c Confelfioncin pro. 
bans,fLjcCibjt?&: rcicclis ali^uibiis 
opinionibos diccridum cft , quod 
(tcmocis iuris apicibus ) fiuc coo- 
leflio tanti\m probetur , fiue CoU. 
to^iibcllo dcJucacur, Scpoftea oo-- 
nicraiio fitpr^bara , vcl^coocra» 
aclorcni obcincrc debcrc , Bcnue^ 
ttut.vhi fupra nu/n. iff. qucm vidc 
dchac libcllimatcria. • • ' 

Finalitcr dabicaciaFnii qu£. 
ftio, ao io Caria mercai jroib, vbl 
ex cquicacci exbono,& »i)(t6 pro 

cedi- 
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15 eedkiir admtctendx f Rot pro- 

badoncs minu^ lcgitiaic & « »no^ 
vcrbo concluJam , dicas Icgftl- 
mas,&C oeccdarias probatioocs rc- 
quiri.fciliccfi doorimi ceftiaiiii occ 
^ ios fingolare inter mercacores in 
' lioc verftri,Bro«r.«jr ^/«ri^«r«rm^< 
df mercatura , tit qmmodo in caufii 
.mcrea.proce. tit.tk prohatio. h n. /. 

Ncc difparitJtis rationctn, qua 
. BenuenntAiJ, num t. adducic pia- 
cet» vbi aflcric r<scu$ Ci ex fo]a*£ifti 
TCtitace infpccla iudicaJomeflec» 
qiio cafu dicit lcmiplcnas pro- 
bati.oncs idcfl mious Icgitimas^ 
admittcndas cffc. Nam etiamqua 
do procedicur iola fa&i vericate 
iofpefta I probaciooes oeceffariti 
noo aofertl.arl>icror , cxcraditis 
: pcr Marant.de ord iudictit. an lu- 
(dextnum.io. ii^ct Martaclau.i^o. 
n.jo. Barbofa claufi7^.-uum. zi, D. 
Hieronymus XimeneT^i qui ratiooe 
ddrcrt {iutLtn^.dtl Bayle. mu 
hg. ) tx jHsTMU vii froxim. qiiia 
probationes neceflfari(; suc dc ioro 

16 diuino. Et proccdit hoc & fi f cao- 
(a cilct (umaria, quiancccfiarij cf. 
lcnc duo ic^c% tSeaccia citandusi 
hitluftnodi coim dicitor probacio 
legiiima i iure «lioioo,^ homano 
neceffaria , & fic nulla lege toji 
^<Mc^t,v'\Acm\[^% ^igifmundtis Scac' 
fia dciudici/i lib.z. cap.g. num 4:f.Sp. 
4^fio.^ 4fP4.. cx pluribui. Idcm tc. 
hendum eflcarbitrdr , conrra Ce* 
ntt^ pjpinionem eleeif 17 1. nn.d. ^ 
jiq. aifrerentfs vnicum teftcm (u fH • 
cerc co cafu.quo proceditorde 
a:.]i)itatf Cnnonica. 

Et pcrconfequcns.non obfl.\ote 

1 7 ilicla clau(ula , nccelTariam clTe f 
' , citacionem « caoquam de iore na* 

turjli ,cxBar,&MarMtu cenec 
'T^. fiieror.ymui Ximenezvbi fupra 
n z6.harbofa vbi fupranur^. zo. fcd 
quia i^ noflro chyr jgraplio cx fo- 
ro vpito, tit.de l«s albales ,procccii- 



curexecutiu^ Sc priuilcglic^ilie^ 
necc^Tariam non efTe cicaetoncm, 
in do cercum c^obfer. vfus Re^nit 
tu.de pi^no. Seff r de inbibit. r. 2. $. z. 
9t ia- AiMtepkt. «» )S. 
. Pro coronid^e ex hoc paft«,de- 
bitor obligator ad foluclooeo fa* 
Cicndj.n , prouc in Curia mcrci- 
corum , 1 iofl t rcic(fli5 cxcepcio* 
nibus ordmcni proccdus rc(picic. 
tibos , %iix jic apicibas ijris tiioc» 
reraaoeotibas .vcr6, quj; /neritt 
p^urae 5: nc^^^ocij quaticicem ,coo« 
ccrnu&c, Stracba cttan. num. i.f.. de 
quibus iplc Bcnuenu.tit .quom >do in 
tauf.merca,proce. de exceptiomb.per 
Mim, Ex priuilegio aucem fupra 

relaco f io Cariaa;i«fCAtorlf.b«- .q 

ios ciuicacis priuilcgiat^ procedi- ^ 
tur, ibi ; Libere .i^j' fine euitif umqi 
contraditionC} aut tmpedimento , pof^ 
fint,^ valeant procedere, ^ procedi 
fa^ere, ad eaptionem perfouurumt ^ 
hwanmt & «vnMO iMtrm 1 qui ad 
pr^diffa tenebuntur , /hlQi ermn^ 
artt obligMif.&c alibi ; £/ eontraper* 
fonatfic captar, vel oblii^atas, f^eo. 
rum bona,(j' res proccdere pojfint, ^ 
proeedant ad difiintionem , cj* exe-^ 
euiiwm iaxts eerumm^itriumt de» " 
^fimem , ^ detetrmlimttimem wtk 
executtone^ alteram nuHatenus impe- 
diente. Qna qnidc fupr.idi<f)|ralba- 
rani cxecucione paraca.iJcprinilc- 
gtatao) c(Tc •diximus in prdef*tio- 
or», Scias umcn quod cafu quo f q 
mercacor cooueoiri poceft coram ^ 
Ittdicc mercacorum , noopropce* 
rca iurifdiclio ordioariorumabla- 
ta ccnfctur , nani mcrcarorcs con- 
ucniri poffunc cora ordinario Jo- 
ci,5c fic io clcdione crit crcdicori 
vtroffl vellic coooeoire debicori 
coram ^ludice' mercatoraoi , vel 
coram ordinario,- ncc reu<i poterir 
petcrc fc rcmirti ad ludice mcr- 
catorum, cotum hoc ccoet Stracb^ 
vbi propH*i'f%vlt.jpart>n.7. cb" fc(iq- 

oequa; 
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qux regnla rc^l^ proccJtt tn hac 
.41 Giuicatc ,nJ!n f ii'f»fdiiflii} , quac 
compcitt ludici mcrcatorum cu- 
mulatiue^concclU ccofciur.no prl 
OAtiu^iVC pacet c\ i. prnnUgio, ibi^ 
fiurum qmliBit , maiordomus deag 
fi^^dtre^colligefe^decidcrc ^dcter- 
ininare.Et infra. Pojitit valeantpro^ 
eedcre, procedi facere, Ec ibidcm 
procederc poffunt , & procedunt, Ec 
'rlccrius, \buflatmmui% «riinamu*^ 
0tp faneimiUfe«MC€dimiUt ^i*^d prx- 
dtilis Capitulo, ^ conjiiio ConfrjTri- 
btHy^c.poffnt.valeant., pr ctdere.t^ 
procedi fa:ere,E-K quibus vcrliis cla 
th pcrcipitur cumulaiiuc, nou vc- 
r6 priaiicio^ conceffam efl^ di£lS * 
iQrtfdiclionem } n^m regularicer 
»* quando tiurifJiotio codedirur ali 
. cui ii^fer lori vbi adcfi I ud^ x tirdi- 
narius,['.inc cumulotiuc,i5c not. pri 
uatitic prar^umitar talts iurildidio 
■ Koncclb d.fin C.de iurifdicffo »mm* 
tHdi.lt, %,€um vrWiC dt »ffci9 Pr^t' 
. ftOi vrhi. bcoii Stjft deetf,^i8*nJl » 
qui rniii-nem adfcrt, quta nunqua 
ludiccs (pccialcs alfignan m ah- 
quo loco.&C tcrritoriy prs^iudicauc 
(Japicaneo, Pocctlaci, nucordioa> 
. rlo , 8c ^ffertc i<|i3od nifi exprclsft 
.lalis iurifdidlo conccdacur prioa» 
tlu^ verbis cxprcfsis.dc. claris,ceil- 
fctnr data curaulaiiuJ;,allcgac 5«r* 
dumcorif.$6 n.tj.^ feq.Sc dc macc 
ria vidcSueluei conf.i8.(i n.i^cen.t 
Sed 10 qaaodoc&uentear merca- 
' tor coraiii lodice ordikiario ib eitis 
' %i tForofcrtiatidftlooc (lacuta,Icgei 
confuetudines^aut priuilc^ia mcr- 
catorumtdifpucat B^»tfrn. d.tit.prf. 
. partl.vlt*par.^nu.io.Poller inaddi' 
• thUd Marait.^.p. ttt.vt iiuUeiS 
#ir.ii.^r.(qiii ».7«.rerpondit firiiffr.) 
TortH.^ludex nu. irr.^ feq. alios 
allcgansiquicoocludunc diccntcs, 
quod li (latucum mercAt jru rclpi- 
ciac aclus coru, vcl fidcm adoruni 
ticpc II di(pooac ibcucum cx Dudo 
\ * • # ■ 



pa<^lo mercatnrcm coucniri pode, . 
vcl v]u-.'J plen.1 dctur luics fcriptu. 
rx racrcacorum calc ilaturu in quo 
libct Foro non ci^t.um fsculari icd 
xtiam Epircopali feruandu.ii eVitt 
qoje regolafaHtc quandn fVacurum 
mcrcatorum dirigic verba ad ludi. 
ccs racrcatorum.lciUcct fi dtc.icg». 
Iudtcc5 mcrcJturCi rcd Jant iusc^ 
^nudo padojvcl crcdac diclq y,nius,. . 
vel noQ admiftaoc cxceptio&es>, 
nam io e« cafu,to alio foro ieroir. . 
dam nm e'.i, cum in alio-fbro non , 
loquatur.Si auccm ftaturnm difpo 
nac circa mo liim, &: ordmctn pra 
ccdcndi.ncpe ll dicac quodin cau< 
lis mcrcacorii proccdatuV f^miiia' . 
ri^,fimpliciter,|$c de p^o]f]t,hoc ili, 
tucum fcruandum non efl irt.ilt»" 
for')'.ScJ \\ ilacnrn n ■-tirp mic circ^ 
modum pronuniiadi, uccidcndiqi 
caufas^cunc icruari dcbec in quoii 
bet foro , oiii vcrba^ftacuti ceode* 
reoc ad lodftet mcrcatoru.vtdl^fi 
qtiia eo io cafu pcr eos folos obfer' 
uandum crit.Ex qua tradita doctri 
n i I.^firri pacclk i q.jod cum vcrbi 
dtsli prtuilcgij ad lujiccs mcrca- 
cprum difi^dcur , vcpaccc cx didis 
verbis, 8t i bi»^ «i exere^JU fr^diffB 
enut babent, iuxta eoru bonum arbh 
trtum , & iuditia. Ec qoi<:^rtuile- 
giu aic hxc vcrba^tibi.^^-wr^/ryfl/» 

his fwnmarie./impliciier tuditif qua- 
uis figura propulfa^^ quacumq; alia 

Jelemnitste «^wrrr.j^on. efle lieraai» 
dam di(po(inooem.dl6fci prloilegij 
in .ilio faro.quod quidcpartiioto» 
rcft in prxrcQti.cCi in ccrmiois no-i 
(Iri ffri, cK hoc albarano fauorabi 
lis valdc cxcct di(poliiio,riquidciil 
fummaricit ^ (atis breuicer proce 
<licor»priuilegtauiiiqi oieretorexe 
cuiiooem, vc cenfuaie fententiatil, 
!c curam quocunqi tudicc pcci po 
tclc,(cuiu$ fnrtc QCcafionc)& audi 
ui cx hoc albarAoo in Curia merca 
torum au(i|aa lcrc cunucoiridebl' 
. 4 * torcfl^ 
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DilofephustleNino, 



torcm.Etitri4inttoCurw Bcclcfij 
ftica acftilo.fit contoetudinc fccu 
du(D fbros i6hoc albarano iudici- 
n folcrc a(icihtPmoi-tr4^a^* tO' 

Dubitari laroco potcftcxTiac T 
chuluU ,ao ioooftro ifbaranocx 
^ fola-,nc'ei 06 adcflct v crbu itlud 
rt«-fa^/tfr, ncc probarbcur cffc mcr . , . 
clior^ oblWacum.poact cxcqui il- • Purgano morx 



t^um ulud Meiur, &ludex man 
dgre debtt iUudfJui.n.io 
Vies a^pftn^ efficAiior cjt ai confti- 
tuendumtn mora,quam utter^ells* 
'U9'h»m%nu.num. 1 1 
Qnoitntelltff^ibid, , 
^biio'- ien(iur fcrre folutiot^m «d 

darnum creJiiorti.n.Iz 
Jnielli;;e . 

def<^9 am ttMtasu^' 



lud pnuilegutc, 2c licct vidcaiur 
dKcdu quoJ Uciil vcrbailla«fr- 
attbolfnenteX^^r^^^circ dixlfnai fo- 
Ioiion6»f4d«^odioi proiltincuna 
mc'rcator&, ftd fic crt.quod m hac 
Ct6!tatC tn ca priuilcguic procc- 
ditur , vt dixi ; crgo cx hoc pado 
priuilcgiataro habcbic cxccuiton# 
noftrum albafanuiD.TainciicSira- 
fifi vcrius elTc crcdo,quia cota vi$ 
albaraoi coofiftU io qualicate tlla. 

$• 7. 

Parteldia del Senor Sanluao 
BjiulU primero vinicnte. 

ObligAtio pura Jiatim pett pote/l.nj 
Cttm dies folutiont adtfcttur , Jattm 
nJfcititr vbligatiOtlti.ctfolutio dtf- 

feratur.n.z 
Qwid teput in fauori tUbit*rif eJJ, 9.$ 
. lmobligamii9 in item certum flatim 
nafiifarM&tOtUitt obfiti exctftio, 
■ 'iiHaB.4 

A^ttenihe dte tenetur debttor ad folu . 
^ ttmf.ftM al\qt»»imtt^UMtom.n,^ 
Ttmftit initrpellat probonunejt,^ 
Ttf UifJkmitmforu\tt9^teUiwr qms 

itt ttltrMtn.7 
*Diet termini nott somftttatur in ter- 

rntno.fju.8 
. Ex mora potejl agere creditor sd tn* 
terejfe fidammtm paf *s tfi n 9 
Bt ttimft sd inttrife ob tartntia pecu 
' niyjtkn vtrumqy mereatorijolito 

negotiare debetur. tbtd. 
Vbi datnrimrejfe ob lutrum.vel da 




num t } . • 
luramentum eonpttiit itt mtrafiu 
'itittrpeltaftciic.u.r^ 

]E/ tmpedit pur^ail^nrm mor^.ibid. 
Ve mara , & eiut purgatione tcmtjfh- 
ue.num.tf. 

tiba prqdtclaeo tcndc- 
rc vidcotor » vc incclli«- 
gamus hanc cbligatio- 
ncm non puram.lcd m 
diem cllc(aliquando cniin pura cft 
obU^a[io,&: uinc t iUtim pcii ^o- p.i 
tc(il%.obligatione gentrnMfli.de %ftr, 
^iJ.^nod^ieimut,defolut.) Et cuqi 
000 obligationi dics, icd lolucioot 
■j-adjiciatur ftatim obligationc nal- ^ 
ci.licct (olutio diffcracur ia tcpus. 
probac tcx.tn %.omnts fiipuUtro z.in 
ftt.de ycr.obtiJ:Mtiatip9ii 4}.\plo* ^ 
cet,f dt s^io.^^ MJ^etntefimts 
ff dever.obl.l.ceJcre dtc iiyl.toS.ff. 
cod.Pichar.in ^/.5 2 « /r.Q^dtq"i ^ 
dc tfpus in faiiorc cicbico.is ad loi 
ucndu rclinv^uitur /^i<-^«r.m^.$.2. . 
«.27.Na ccii m obligatiooc jio dt5 4 
cerm ftatim oriaiur obligauo , U 
Tic peti pollictamc obftat exccptt^ 
Gotiuk 'vi^Jrt/ot./ib.z.c.ii.n.2o.q\ii 
p)urc5 texcu5 allrgjc , Sueiues conf, 
^t.ouM.to.cenf.io. Scd co aducnic- ■ 
tc t tcncbttur pr xciisi ad loluiio- $ 
oc.fmc aliqua iDtcrpcllatiooccom 
ipTc ca qux promiicrac ia mcmo- 
riaiuacolcrujrc ccncacur , ooo ab 
alijs nVanifcdari, /. 2. C^deiurccm. 
phyteuti, ibi , Etiamftnon fuerit tn- 
quietatftt , cum nemtnem opforiet 
•ouuentionem , vel ^dmonHttntm tx* * 

ftHeirtt 
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ad Albaranum^ §7^^ 



'oifum j^ontiHta voiuntatc perfotue- 
•,tcmpns t appofitum 
in:erpcllac pro h .nnnc , l.mAgnam 
legumtC.de conirahen.-jel commi.flt. 
fuU' potuih ixtM htutt» Dteif, 
Gtum. 144, wam.*r. L pttimid 9' $• 



^9 

crcdicor ratione intcrclTc , fi ,ili- 
tjuud damnitm patru^ cft. /. i.fj.de 
o^io.empti. Pichar, vbi proxi. num, 
£c cnaai ad iotcrriic ob carca 
ciam pccuniae , nam vcmm<|ue de« 
becur mercarori folico.iiegoriare» 



x)fur:irum*ff, dt vfuris. l. liberatio vcl ad iuftum lucrum ponere*^* 
l8. §. man-imijfif, ff. de alimcntii le. fJts decif.2o.DecifJjenu,e loe.num.y 



gat. i. ad diem 77. de verb. obligat. 
i. trateciutte fi.fl-de nauti. ftno. /. 
frmtffiti* t^. dt obliga. & Mo. L 
Bmi^tu (arffmm 'SP^f- ^ mfrii^» 
ktmtMm ziff*fitertum petatur^tt' 
<|uc in mora conflituic dcbicorem 
. d.l.magnamt C.de contraben.JItpula. 
Ahxandro conf pp.nim.7. lib.4. (^y 
^ cjmf. ip.lib.6.iy conf ijz- num.z,lib, 
. ' 7.Natutmifjzz^»nkm.^., Cenpudt* 
' t{frjfi.U9nf.t,Roland...(onJ p8.nu.fi. 
Jib. 2. Petmi Hebuf dtltur. dtlato. 
art.i.glo.i num. p. tom.i.Antonius 
Cahriel commun .npini . lih. yde folu- 
tio.contlu.jf.num j.bu^J^io ccvj. 
wum t.ljfb.t.Viidm decif. ^z.ftr tu* 
tumtib,y.CuJliSo toulrouer.turis iii» 
z.cap.t,num.^2.Giurba decif.^^num. 
7. Quod ndco procedjc, vt ptr la- 
^ pluni ftlhus ceniporis ,imo vnius 
dici 1 1^00 tcraaini^ uam dies iliius 
<^ non comporatDrt in cermfoo ,ex 
. '%cr]ori^ io pray i reqqnca fcnf en*^ 
tia , 'Seriazfii t»rf,z».num.ig.Siiti- 
ut! confi s.num.^..cent.i . ^ qua 000 
cn reccdcndum in iodicando,& 
/ coniulcndojCX P4>-/<ii/fji/^.2.rrr»«i 
'quati^SpAr^tp.vlt.%. i4J^um.4. 
CtuuSottommmiftftiUr4qu^fi.4or, 
.^- num.7.& p.^Borrei.confi. / perlbiS, 
Suelues vbifapra , qui plures alfc- 
gat ) vcl hor£c,mora commicatur, 
Roberto lib. z.fcntentiarum cap. 17. 
Decius tn d. l. vfuum nmn. jf. plurcs 
- * refert ^iekur,trufi*do. mora qu,^/l. r. 
' teiR. 47''^aldJn i.iMifltff.Cjte H' 
ceat tertio prorri. fcqiipfltuf pluret 
cirati a Gahriel cbi pro.xi.num. 4. 
^t^auifode iuramcfiA^pAr*4.e^ffiu 



10 



Ei quod (olico ncgotiare intcrctJc 
pccuoix dcbcacur, tencc Solt6 de ec ^ 
flb* libiZ. e:$Mtt4.uoJier Seffedcjcjfi, 
itoMam.zoJ>ttif.Gt9mt.mimum*4» 
ybi cnim f datur ioccrcflc credt^ 
toriSjfiuc ob lucrum, vcl d.jainum 
ilfud dcbctur»& iudcx dchci man 
dari iUud io\n\, Soiis vbi Ju^ a num. 
^j.cb*5<^»«OT.ia.Dics t caim api u 
Yf^iiiU ctficflcior eft adco«(Httfcii« 
jdiim tn mnra, qnjm.cxpred^ ioter 
pclIatiL>.U'."niiias , rcfcrt c!t;/a/ff«^ 
Genux decif 1 .vum.^.c^uod cxpli. 
cat , qu.nndo dcbicor , 3d. cftrdlcor 
iiiiH ciuldcm ipri,ali4s fccus»».^ . 
quia cooc rctts 4iAo cemfqiv^lb^ 
bcc accedcre pcoiolutiooc-ad-d^ 
mam crcdttefis>ite coiifticuailtlYif 
mr>r4 decif.Genu^. vbi proxi. nam 4. 
Ht in qu'jiibc( crc<iirorc conllitu» 
tum cii, VI dcoiiur ad liitus domTi 
ioluci<fh£ adferfp teocanir , quo<l 
iBcelligicur fi fmcYiuhlem fevi]^ \e3e 
Buldot& Alberieo teni&imimftmfi 
zynum p. cent. r. Gradan. diJ^eptUl 
foren.cap.izS' a n.i.t^y c.j^i.fiitU^. 

Scd an^.ii '\ mora comitatur ^ 
purgati poiBc videamut • & .breoi* , 
ter refpoodeo ,de (oro lociaitiobii 
. ejTe purgacioni morac;oaiilmeaclS 
ucnicnce decfrioratione crcdito* 
ris.dockiiiinnis (JAlichatl Pa^or lu- 
rtJJ^ruacnti.e, dccas , & ornamentum 
iuter deajfones fi. Stfe deeijio.zoj. 
i n.}6.:yb\ rcfcftiic.iuii]biiidi^^ 
titmySueiutttonf zp.tmikS*t9ttt*t:Bi 
rzifo traditnr, quia pucgatioioortt 
fundatur in xquitatc rl./tferuum 
fil.§,fequiiur,dc.verb,oblt^i.fed ^ 
il * fiuliu 
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■ ... /^alit t/.jf.df cot)J}t(u.peca.Tiehar, 
in Jtjputaitotie de m^ra »um. J07. Puf 
ttodetij. z^/f.Tremaeitt^uf^varHl^, 

titrr^JeiwNmmm^tmJiiwa. par,p, 

• ' raimn» 'fraf, ejfeifu tj. num.^.^ 

/equem. quam «uftrx lcqcs exclu- 
4u«itpro^tcr rogui^Mn, cjuia cabe- 

Cj^cSJu I f: num.4.t .^fequent, *jMi' 
chad Paflor vbi fufra tiitm.ij*^^ 
aitoi aUegat. 
£x crtatn tailoiit lii Boftra 

14 gftiojwilica quia adcft tiuramea- 
tum 'prd|iter quoil iinc nlii intcr- 
pclbtionc lap(o tcrmlno conftirui 
cur dcbicor in mora DD.in l.qm tc. 
jf . Ji uti^im petdtur, Crauetacottfit, 
^fitiiti»»'i,Vmio junior^onfi. 74. 
teii*4iimf^nttd i^.^.num^s^nJM^m' 

• rtfcbt.variar.refolut. lib. z. cap.tzs- 
Nccpurgaripoccft co in cafu ad 

■ tr^ita copfofe^er Trentacinq.va- 
riar. r^dtuJUt.^i lit.de folutioi refol. 

, SS-ftidi^^^^jfif^pff^^ilfiopinio, 
4(f09ti9 $rsai,Je iarmmt,jiir^4» 
efe(fu tj.nuiM, u & fifmi» M is* 
tifjinte Cacher<in. conpl. 4. num, ^4* 
Gutterrfz dtd.far. }Mf,ty , utm, z. 

I X>« morA. 1 1 ie^i purgatlobo 
feciiii4«un iot *t<ic Mmfi&t^ «m- 
rf0rMf«i9M.^.cap. 1Z4, & ttS'per 

• totuni , Gratian. difceptatto. foren. 
c»p.zf^,num. jrf. tom.z. Manttcade 
tMifn,&-amhtguit Itb. z. ttt.z7.t1um. 
Cj^Aft^ieu de iwe impi^feu.quieji. z y . 
feruw*» GrMim, SKif ^.p peria* 
Um, Fashineo conf fo. iib,t. Sgeiuet 
conf.zj. infemicent. Ec an cx vcrbit 
ciutntijtiiiis inccrpcilatus cotini- 
Uiaiur in mori,vi Jc GenuAm deenS 
Uat4,iuerbisUb.z.q.i8.ZiL Vcrutn voi'* 
fialiUtcridlMithcstnijiiilliiUlurtti^ ' 



ficiat ad^ ceriditucDduni io moci^ 
Weni vbi pr^xi^q. tf. 

$. 9. 

A ves 1 6 » qtikrpitl pf cicmem 

'Smfgiiiwt^hiie tjpt ite»dfeihjni,t 

Defifiplie ddulfi tradttur.nu.z 

Adieitus an b»btat ius iaipaetuk^t 
^an et reffepluaiar nu.^» 

'Bl qntdcttm mandato.nu.^f. 

•Exbibuor , feu portitcr ebjtrograp^S 
Mem m v^re poffit tavqua Ba» 
htntmitriUtkek 9mwriiilii4ri'> 
gnirdriir.nu.s 

Creditor,cum cfanfula quicunq; de- 
fcieniibabettt cbj>rcgrapLurrj lUud 
vendere, aut cedere viro ^ottntio. • 
ri nonpotefi, njif. 

iQ^ndo adieitut baht itiharmum^d' 
illud exbibet , net trsditum fihi H 
creditore probat, tunc admiteudti» 
efi cum cautiene dc rato. « 7 
' SluodfaOit quniidi. adeji claufuia qui 
coliqi dcfcl-coti J^iV. 

im Rt^HranntmejiFe^Jlitludiiit 
portihr alHriani Uomtne proprio' 
habet afftonem. nit.S 

l mofol us portitor a^iQUfm iueuts* 
rrpotejl. ibid. ''^ ' 

Aujfhiiitionc fa/^aprincipali credito^ 
rifipoffieapmiUor txhH^at albu, 
ranum, pof^ debihr oppoiitritx* 
fepiionem falutiemi,nu.jf 

Si Jblutio fafla fit principaU crtdito' 
ri * ^de ea tn/Irumcntalittr ron- 
Jlet,necdebtlor recnper auent alba' 
rmum. fi pofiea illad petatur ^ ter 
titcemfii9tturud)eiti^i^titm.n.it 

StinHit hitti atbarmi Hen ^Ji prt* 
hariper tffies.nu.tt 

Qfiod adeo procedtt,vt nec folutid rt" 

C'$riter per ia/lrumcntum pro- 
ifojjitiniji ptrJUi^cripHoh? tn 

derjb 



Digitized by Google 



ad Albaranum. §. 8*. 



Quod intellige. ibid. 

An ft albjr-inum reperiatur fcifum 

fenes debiiorem yrxfumatur illius 
folutio.num.i ^ 
5l dibitor prob^t cbyragrjfbum fSn 

4k ereditorr ttaittMm fitwt friktt* 

tur-foltuio.num. /4 
Vifficultis quitjam proponiturin ma 

teria Albarani mercatoris, ^ tra- 

dit decifio Regne Audienti^ » in 

qiM pfursvtiUs inutmmititr* mtf 

nterj$ 

JUtfi in dbetrmti adfunt verba b^e, 
fos qualcs promccc pagara Ti- 
cio,o a «jjuien por cl dara el pre 

/ fcntc albarao, ^ faiJafuerit fo^ 
httoportitorit an tnditpr prinei- 
peitit petere fhterit diiik qnetntitn 
tem^non obflante foluttone, n.ili 

An lndcx Edlefafiicut adiri pfjit, 
vt inbibeat ut partitorfolutum 
bar.v:u'fi itenim petat n.i^ 

Cbfrogrjpbum mercatorts mn eflfnb 
bfpoteen etivrehenfm fiiUni trHt* 
Utim^ iekbitefe*n*iS 

Si olbaranum inuentarietur ad infii 
tiam alicuius, ^fir^nur ad 1 udi- 
cem^an pojfit ille pencs quem erat 
exigere iilud debitum remiffiui' 

X his vcrbis ma^iifc* 
ftc dcinonrtrntur dc- 
bitorca^ Ic foluturu 
polliceri» ooUQtuni 
credicori Domtnato 
10 chyrogrnpho , veram e(iS ilfios 
|>orticoii,rcu adicclo,cx cjtiibusma 
tcripadiccli Tcfc nobis uffcrc cx- 
plicantl.i, 3c qiiia fatls longa vidc- 
tnr optinnc.ji t ^ Benaenu-infuo tn- 
tegro tratl^itu de adie^o , cfeciator 
cantum oeccdaria 1 ^ prx-ctffa »0. 
ftro1nftituto,8c 4ectarationi clau- 
, fyrlx r proponam nc cxalicois fcri- 
pris, fcripca cCponcrc vidcar ,a.'ia 
yccw.^u^c coQliil(,o o^niiiero» vidc 



4» 




pcr tc io dido traAatO. 

*^cd cun» dcjdic:^o i^ofter iti 
pracicnciarum fit (criTjo.fiuKr-is vi- 
dcndum dt quofni do aiJiccUis f 
dcfctibi , aut dctiuiri valcac , jE*^ 
(igicur ) nAi(im qni in eonnenttoni" 
knt ex psrttnm v^unieae^vel promif 
foris„vel creditoris^-vel ftta commodo 
aliernatiuf folutioni aJjuUur , qua 
quidcni dcfir.moncni pcr fuas par 
tcscxplicat Benuenu.traBa deudie- 
00 1« pr^fatio.pnr, i.^tit.quid fit etd' , 
ieffnt nnm, ^tfihnihi $7$. 

Modo ad praccipuam quarflion^ 
dcucniamus , lcilicec f an aJieclus 
h"abcat aliquod ius conira dcbito - 
rufni& anci rcdc iului puliic qua 
brcuiccr pi «ftringcodo ^ico adie- 
-^uoi folutioni nuIlLro rcgulariter 
agCdl iD(]iabere,!icec ei reclc foU 
uatur,quod prob.it iir.fA- tex inl.fi' 
nali,^. fi tta,ff.dc vcr.obifg. ibi: con- 
fiat mtbi folt adqutri obltgationem, 
-Titie nntem dumtaxat re^f^ folui, 
teteJni.tdm^%.fiitnimfio ^ qui ft^ 
bi, ff.de ver.Aiig.i./ed ^ fi filto, f. 
1/. jfJe confl\. pecu. Bartcl. w / cuM 
quts, ff.de verborum,CT i" d feX ^ 
fifitio , § /. opcitnc Burfjtus confiL 
z^.z.num.i.vol.y(\.\\ coiicordati^ics 
ailcgac,/4/rxMMRrf' eonf^^. pMdern» ■ 
.tit nnm,t.vU,$fgieffn el^ins in /.> 
• verbo ratum.C.de contrnben,- (J» eeii^- 
Piitenjlipu! Benueriu.de mcr:a.ir.*tf. 
de Adicclo p.ir.1 .nu>n.^^.(^ fCij.^ tit. 
de iurc,/;;- potejlatc ^dtcfli , C^gl- ffti 
in %. fnu vcrfi. pUne tuf}i.de inusil, 
verhe Seie,tex.in /. vere proeuratmf 
f.defd%d*ifn9dfiipuinsta.jj Je /9/0« 
tio.Corneo conf.iS!^ r.n. ^.vol. }. Stffe 
decxf.itS. num. 1. Tortol. tradla, de 
eompeten. q.i.nttm.ti, Gome^z.tom, 
varifi.eajp,ts,nnm* to. Magon.dectf, 
Pfoftiitt- re^.nnm.t.Gennn de fcripe. 
prittJta lib i .nu.ioo. V tdcnd u s Stra - 
cha vbifupr. in pr.efitione i n.iif ^ 
p.plit cfiHdo aHieffo folui poffit a n. 
/.vbi ampiiaiiunc-.i^: Iin)itaiii>ncs 
d j . potc- 



poteris vidcre vt intelli<;atur 
4o folui adicdo poffic , &C ao iplo 
^ ^ureliScrcturdebuor. 

TaincoqnQ(l<liximus'adieAiith - 
«gere non pofle intelligciiidum td 
cx fua pcrrona,iv»n | cum maoda- 

* to crcditoris rcclc exptriti valcc, 
l./i cum Corndsus Je v€r.(,blig.& ibi 
EaiJ.CaifCtr v<ir i*jr. refft^ Hk^MMf. 
14 J< pre€mrsi0.nitm. t^p- ^#»«#«». 
dt^dicilo par.i.lif. dt ture.feupott' 
.fiaU aate{lt num.4tft.lmihi ^8z. 

j Scd.ao cxibitor, l (iuc portitor 
qiii chyrogr3[)h'!ni,fcu albaranum 
habci cx co a^crc polsic tan^uam 
habcoSjiDabdactnn^w ver6 licetll- 
lud ba6e't rcqutracur ampHus ma- 
jdatum ad pcceoduro difficultatis 
cfl qu2e(\io,quam vno vcrbo com- 
poncndamcxiftiiDo nlicrcns^quod 
quaudopcncs ponuurcm chyro^ 
^rapbuin intfcoicur, rcdi ^'cli(tt 
ad agehdaiD admicccur fiDC alio 
lDflBdato»oalD por ccaditioacm aU 
barani ccnfetur cacic^ fibi daium 
mandatum, fi tarocn cooftdft pcr te 
{^es,vcl inftriiracDtum «rcditorcoi 
chyrographu portitofi cradtdilfii, 
Ita SirselM itmdu&04,f0r, q.SM 
7''foi> 745- optimis rationibus 
probai Decian. conf. (fS.voi.^. loan. 
Baptifta Cofla dt iuri$,6r f<*^i • 
ran.itnt.i .dipin 8 yiium.6 per 10 

tam, Bcerio decif. 281. hum.6, Guid$ 
' Vdpa q.i yitt fint% ^tindJtkldititMU 
ttr^ Gfntts de ftripfurs fritM* lib. z. 

fftfm.ro/. qui ait dc hoc nullam du 
bicationem cilc po(rc.»Mi»./02.hac 
tcnct MatbeuaColer de proceffd)US 
cxtcu.p.z.cap.z.num. p7, videndus i 
»ji.77.Quidquid dicac Rebujf. trtt, 

* de iif,oiiiig.art,i.glo Q.num. j^.quia 
intclligcodus cii dc confuctiidioc 
pranciae , ex 'Boerio aUegato ab eo^ 
qiicm fic intclligic 'Benuen.vbi pra- 
xi-tium.io.io finci n.cc cauiio dc ra- 
co prjeflHda eric k portito^e io hoc 



D. lotcphiis de Nioo; 



^.AducrtcDdum tamcn cftf-lquod ^ 
Cfedicor qui babcc chyrographuni • 
tumclaofola » qmtt^qi deftrtmi^ . 
»00 pocaftillod vendcrcaut cedff 
rc viro poccotiori , aui nubiliori, 
coi Qoaior conceditur prxrogaci«. 
ut, & adio ad cxigcndum in pra:- * 
iuditium debi(oris,quia vcrba lu* 
pradi^O iDcelllgcnda (itoc de'fiAl* 
^ibus^Spfi cf edkori o««n de poceo- 
cioribos, iia cx TrkntfJlth t.dtclfa. 
4.t.»um.t';.& "Pereprffi decif.Fata' 
mn.ii ^.nurr} 1 z i idtfi, 41105 fequi- - 
tur, icDCi GenuJ i^bi prcxi. m- io8. 
fol.9i, 

■ Attainco dicere oportct , qood 

*quando t adic<f):ushabct albarauu 7 
& illudcxhirbct, ncc traditum flbi 
^crcditorc probat, cunc admitcn* 
duscft,cum caucioucdcraco.Ucnc 
StrsebM'ex siysvti proxi.n. 8. i^uod 
fallic fi in chyrographo ad(ttili« 
claufula, vbivel quicutnqi deferent, 
vc in noftro ca(u , nam in co abfq; 
cautione admicccur qucmadmodu 
admicitur quando probatur tradi- 
tio , (Ic Benucnutut ibidem num. • 

cooifuctodiiet Veronoftfi S 
AragDnum Regni incoocufTi; ob- 
fcruata , diucr(um ius procedit fi- 
quidem portitor chyrographi, icu 
albarani mercaioris proprio nomi 
heiotCDtart poceft «aioocm, Mo- 
fi9, vti4o H^trtuneninm debitijhl, 
iSs.eol.4.P ortol.traiIa.de competen" 
fys qu^ft.i.a wB./^j.imo foius poT- 
litor adioncmintcntarc potcrt.cu 
()rincipaiis crcditoris nomcn r on 
attcdatuir.niii ipfc aibiranum jpxiii 
beac cradatqoe debicoH fJRlelkmus 
tiMproxi.ntm.ts.Seffe deeif.iiS nu^ 
I. verfi.de conjuetudine.i^UQd aper- 
tcprobatur in motiuis in;>r<»ff^«/ 
appeUationis loanms de Ll^naja,in 
Rcgia Audicncia caufarum ciui'i i 
die a ^.Maij ao. 1 6^ 6.ib\,quiJ ^Si j 



caltti *Benm9tkvkift^ •»*. S, <^ istig/tndi ei^mm mertmmt , tum 
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f/ii«/o^<i,tibi,f cl quicunq; dcfcrco 
d, non cempedt uominato in albara- 
msiitanfinbAemiffed ftrfittriwx* 
hibemi, ^pnmii ^iMB eciam cd» 
rnccudinem iq caria mtfrcatorum 
alibi obfcruari , tradic cx Burfato 
fonf.24z.num y.verfi.tcrsio arbitror 
W.j.c^ aiyi FortoU&idemnum,T(f, 
& jjf. Seffe d, decif num.i. Ee 1201 
«£cax ell io ooftro R cgno h^e c6 
loecudo, quod etiam fi alii|DX con 
sc<flurx furci vrgcrcnc coorra ip- 
fum porticorccn oibiiominDs illi 
folucoduai QttPiebauui vbt /up. 
9mm.zp, 

} Hioc difiicoltas {orOtator, ao t 
iplucionc fa^a priocipali credito. 
ri fi poftca porcic^r CJihtbcat alba- 
ranum poflit ci opponcre dtbitoi' 
cxccptionem (olucicnis. 

£t pro rciolutiooc dinitrgucn» 
di (not duai cafoi £c pritnos .1^ 
qoando chyrographum diclcquud 
promitic rolucreprincipati crcdl- 
cori,aot iUlus portitori,& tunc di- 
ces cohucDLum dcbicorcm rc^i 
opponcre poflieA cxccpiioQc tutd 
cffe } oan cxHn vcrb creditori fol . 
ucrU Vtic^ac teooi^ albaraofadiiil 
plcoiflevidetur. 

Sccundo autc cafu quando ch^r. 
rot>raphuni cancum dicic (oluciidu 
cilc dcfcrcuri, auc porttcori, dcbi- 

. tor coDtKoruioos) poterllr oppooe 
re exceptiooedi (olotioois ta^£. 
ptiocipali creditoti.bifi de (olutio 
rc facln fncric rcceptio ,^deca 
conlict in dorfo , aut tcrgo ipfTns 
albarani : imputandumqi cft ip(j, 
quod Hbi cautius oon pro(pexic,(ic 
baoc <}uaBftioDero coaipboit Gedud 

7*f. & fta io praxi (eruari fatctur 
'tcquc ebtinuiirc 



adAlbaraiiuin.jr.ti .^j 

dc quo agitur rccupcraucrit, iliu^- 
quc poaca in tcriiu proucnlc qui 
id cxigcrc vellct , diccodum 
aon 6b(laocc iiia folutiooc dcbi 



reoi.compelleodom foJoere por- 

tnoTi,Tortol.vl»/i^M M^um. i. ^ 
ij.^ rcfcrt fic iudicatum fuiOc io 
Rcgia Audicntia lo preceffa lacobi 
MauUfitfer cimlijtt zs^.NouembfU 
MSSi.Scribatiia loan.Seartin. 

Praeootaodam cameo tfft f folu- > * 
tioo€ hoiutoiodi ichyrogr.iphi mer 
catoris pcr teftes pcorari no pofle; ' 
Dim in praxi rcccptum cft , quod 
ucut contra inftrumentum publi. ■ 
•flKH folutio pcr tclks probari noo 
valec » ad D. Smlues conf.6$.nufn,j, 
iraeciam, Aec (6(0^10 coo- 
rraitbafanum mcrcatori* per ce. ' 
ftcsprohai i poxc^, Por:o(.dufk£jg. 
'i.num. 4. ^ rcfcrt (Ic mjgno prae- 
uib cxaminc iudicatii fuiSe lu Rc- 
gta Audieotia , /» procefu^euocatio' 
nvsftmplicis. tudmti Sptnolj Juper 
HutLdit s.0ffobri6 ISS7 Et in Cii- 
ria laftiii(^ Ara^ooum in procejfn 
Petrt Btdaudar^a ,fuf(r luriifirma 
grauaminum fa^orura dte vli.,Sept. ' 
'dn.Pfsf, Ecrationtro airignat.quia 
(i cocra afbjlraoa merCatorrstcftea 
admitcreoiror.tequcrctur quod ip, 
fa afbarana priuiicgiati oon cxccu 
carcotur , cootra Porum vui, itt. de 
Usalbalas, curn fjciliti-r pcr dcpo» 
flcibMCcn duorum tclUum de iolu. . 

cioocdepoficrtttuQi,cxccutio im« ' 

pcdiri p.jffct. 

Qu.id adco ftriclc procedit.tvc 
ncclohuio dcbiti pfobetiir rego. 
laritcr (ctiam pcr innrumcnttl pu- 
blici'i ) nifi apparcac de cj pcr lub- 
icriptitfnemi& dor(o alharani , fic 
Pertoi.vbiprofci, num.i», & iradic 
motiuumfcotcnti^ qu.i ita iudica* 



j^, In nuOro aucem Rcgno. fi f fo- • tiim cxtitit, rationcmqi adfcrc .na 
Jutio taaa fuciK p.incipalt dcbito fialitcr lolntio huiufmodi probari 
. ffit&decaioOiPiHimitaktar-coact, poffct, multaincomjcr^ientia cxo- 
ncc dcbiiop aJbcrffoiut focrcacbri»; rircoiur, quxdcccrmioario ctiam 
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,cooBrmatur in mottaU frac*lfm 

. iHnmkjit Lmajafupra aS/gaiiitihi, 
& igfarum folutio rc^^ulariier non 
probatur , m/i ptr fuhfcriptiotiem in 
dorfoiB rw.quod ua iiueliigcs dc- 
pe.quod qaando principalis oomi 
oatur odendic ia fuo poiTe albara- 
011« illttd exhibec , & adferc» 
cunc pcr iaftrumeiltum rc^^ pro^ 

• babtiar (olutio} fed H in pollc ter- 
tij portitoris nlbar.inum rcpcria- 
tur.tunc j>cr ,ij>c cam m dor 

(oilliu?, pi- luii ^ otcric (olutio, 
Dcc (ufficic (i pcr inftrumeotfi pro- 
^ betor,P«r/0/.^.iMwrr«/«r»«ci«f. ^j.^* 
zp. (Ic iocetligeodtts intrsHaMm- 

*ftf, q.i.num iS. 

Dubicati hic oporturc licet, 
. I| vtrum t(» aibaranum.rcu chytogra 
phom rcpcriaior (cifum penesSe- 
Dicorem prjefomatur illius folutio, 
tc prima facie «idebacur diceodu 
prsfumi folurnm nifi corcrarium 
^ probetur, Obfer.dc confuetuduje,^^ 
Qbfer, ttem notax tit. de Jide inflrum, 
M«Im* verba Prdfm^ti» > fol.z^z, 
al,}, ^,virh inj^mennm , verJSt 
infirumenium dtbitifi reperidtur fol. 
l84f.,col. 2. vhi T^rtol. H num. j.vhi. 
^lures tradic in viam iuris. 

Tamcnihis aoa obf^aucibus dicc 
dom eXiiUmo pracdi^^ tcgube fal- 

JcDCiam toDftitaeodam ette io chy 
'rographe,(eu atbarano mercacorii, 

ica quod cfrcutlo illius non impe 
• diatur, dJto c3(u,quod debitor of- 
ccndac in fuo polTe prscdiclum al- 
baranum (ciiTum tempore cxccu- 
> ctoni$>6cmooeorJiac radonetquia 
tninftrumeoto cco(ttalis hoc ad» 
m i iTu m c flc proba i %Mol. vtrbo pr^e 
fmnptio,^ v(rbo 'enfnalia , verji.in 
dt&o foro de cenfaalibut, fol.6i. vbi 
referc (Ic iudicaium LuillcinCuria 
luQirlae Aragonom,6c raciqneitra 
dic quarc prxdidx ob(croai;d«Ip 
cu non habcac in cenfuali.fciliccr, 
,91 trudrarccur.Ec di(poiutofort,& 



isdeNino» 

priuilcgiaceofaaliUi& qQUdiAi . 
prs(oiBptio,qoc refulcac ex pra:al- 
legatis obreroaoifjsadmiticproba ^ 

tioncm in contrarium, (icque noft ' 
cft prxfLimpiio fori, dc foro. VI 
ccrius quia dym diicuccrccur dc 
prxfumpciooe dickji dilacarecur, &c 
impedirecor execotio cenfualisca 
prioilegiacj , quud eflct coocra fo< ' 
rum dc ccn(ualibus,qu<c quide ra- 
tioncsopiimc nollro chyrugrapho 
accomodari polluiu cx qquipara- 
ciooe d» Fert de los al^Jxs , cuni iix 
execoiiooeiCcn(ualis pnuilcgii iN 
li imperciacur. 

Si aucem dcbicor \ probarcc al- j^' " ' 
baranum fibi a crcdicore cradituin 
fuillc plcne probarccur (ulucio, cx 
tex. in /. credit rtcem , C. de remi^o, 
pig.Gennn it fcrip priM,t', nm rSt. 
& t^M.Fertci.vHfnp.imm, S. Maf* 
enr.cendu.Tti.num,i4..& 1$. 

Ncquc omiccndara duxi t gra. 
uidimam difficulcacem circa nofcri ^ ^ 
chyrographi mcrcacoris matctii» > 
coios ufti GoDcingcncia' hxc£ult» 
quidam oomioe Herpaodez.mao- 
dauic Tuo procuracori.vtcora Zal- 
mctinafidefl ludicc ordlnario)Ci- " 
uitatis Ga:raraugu!l:t illudapclli- 
carec , orouifoq; apcllitu exccuiio- 
nis polcea procuracor lcgitfmus di 
«fUHcroaodcz apellitaocis extraxic ■ 
^ proce/Ta dtAum albaraoG dimifti 
copia.cum apocha illiii';, dcin.lcqj * " - ' 
procuracor di.li Hcrnandc^ fcfc. * 
parauic (implicitcr ab oblatior.c, 
proui(ione , cxccutionc dicli a- 
peUicos • cG omoibus iod.e recotisi ^ ' 
& vltcrius diclos Heroandez roc- 
diaoce ioftrumcnco publico cou- 
fcfTus fuirfibi nihil dcbcri exdido , . 

albarano , licct poflca rcclamauic . . 
alTcrendo (c dcducUim fuiifc , fic , 
per mioas emi(i(!e dtdam recogni. * 
tioncm, quibos io faclocoofiftenti. 
bus Braulius Mcndieta ^oqoa;n 
porcicor huiudaodi albar»Di ap J 

Itcauic 

« 
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lltaulcde to coF^q) Locumcen.Iu* 
ilicia: Aragoa. ^ ptQuifus fuic ap< 
pcllicus i qui qiiifkim (f^ncjeada »p 
pipllarttafe hiu ad l^cgUib.Attdieii^ 

mok Cjtufaruni e||||iiu»iS( qtiU Ca- 

filium tn duas pirtcs fciTnm fuk 
vcrba mociul, quac alrcrutrius lcn- 
tcDux grauiiltau (unt iiks cric hic 

lilio c6cQrdes fucmot vaci»lt*pl 

^ionts.qaod acccnt.cdo^ccot. Sec co 
netur,6c dcbec proouQtiari, & do- 
cbfAri per ludicci quo bencfuif- 
(e,5c (^flc proouotiai!uni.& per lua 
'Bcm. «|e L^oaja principalcos Mi-. 

bjM»c Rxgte Au^icoiiMviipfviia 

. nMb.wucraiti.iS^c. 

cc^ quia aclto «xigcndi ilba" 
^aQ^.iQcccatQris.cuni^cl.auiuI^ii^ii 

f|( nvfliWiiijea io albdrin)$ itla aba 
|l^t)fnti Jed por(itQrio3ihii»afuiy 41 
p^tcnti,& ipforuiD folutio rcguUI 
riccr noo probAtUftRiti pcr fubfcri 

§iiqqcq:) in darfQ UtorunHt 5c cunn 
v^ulius Mca4ieU 4c«^ior , £C 

(rdicc.iiqm», fioc fubrciipcioQe io 
dQrfo, iricq; conftitcrjt do folotto- 
ne f:tcla diclo Mcodicca» I()e6 ooo 
obl^anc exccpciooes oppontae per 
ioao.dfi Laoaj» d«bitorcm.^uia it 
«tc procQr»or Miftbiifilif HlHroiQ 
d«i boram Zalmetioa Citiitatis 
C«rarAtig»ftStdie i4.Aprtt.1634. 
prxdi<fia dlbaran» appetlitaucric, 
tamcQ aUu$ procurator illorCt co- 
pU dinill£i£^ protcffu cxtraxitcor* 
pora origia4li9 di/; i9.April.Sicq; 
iO poj^cCiiriac, 8C Ijidicis iIior«cA 
non reinao(«ruDc , iicuc twoia^t 
iailrumeDca,quia io cis rcquirittir 
cciBo ad tfvtjilationem domini].& 
a^iotits HoilUsvcro lolunidcla» 
tio, & cxhlbicio» fei r».p tjoo 6« cd* 



45 



flruoacnra dicuncor cxiflcrc poncs 
Curia^^.Sc ludiccm jati^, ira c )nf« 
toX^*Kt ii rccagolitafii&> p.cr 
'cludlem Hccoiodcz* ., d^ie priM^ . 
Maij faccocarn , nililf «icaHlUPtaik* 
fibi dcberi, rtcc aJ cum pcrttoercy^ 
DOii painit officcrc purticoft 
flcaoa^ppclihcaoii-, injximc (ocu;|' 
pokiica dic iecuoda .re«bmacfobe. 
. iJi«f^cclfiff4(Mhiaoiii,&rdoei^r 
^fll.Ncc (uSragatur (epaMtioH^ 
4a eodem dicln iudicio a procu»' 
rator^ diclt Hcrnandci, qnia noo^ 
fcctteaa^ pfocurator , qui .>ppcl!tJ 
(^uic, extr^xic , (uUic alLuraoa. 
lG«d<tiaMI aia coriie6o ,lc 
goicio noo poeuii geoofarepittill*^. 
dicium pMtitofi p jftca apptfHlMo- 
tl,qui d imiouscr.u chvrofff.^|>h6« 
rvmi viftutc cUuiola:, ttbi.vd qui- 
eumiii^iftitori^ etiim oon conHica 
llftdi^aa ceifiooc, quod. lecof e<il 
iqioftruilidnto io quo i>9i|tfirliaf| 
iMlino.6c craBliatio; oam Mtas mijl'^ 
ti darciur fr.)udcs, & commndicaf 
vcadcndi albir^na , &c comcrcio 
carum tolicrccur, »x quo non parl 
daoioa nicrcacbHtius, dc rctf^u- 
hUcaecicorlrcbtur. Ni» dilciffpoei 
kegij $enacui io ooiicrariu ^ddu- 
«H:^ orfiocrc viJcotur exifiencibuj 
pdoes Cumm , (cn ludlccs urigi- 
oalibusalbjranis,dC Qon copijs co« 
^utn qtiando folutiones fad.c fuc 
Hidic,ieii appciicc cxfephoaes, dc« 
hicoritioi omiri luccurritur hc io« 
debite vexcocur, vel pcr tricdiuiii 
inucntarij.vcl dctcotiones albara. 
norum pcno^ iudicvm prouiden* 
tcm cxccutienem , & cum 10 prx - 
. IflDtiaracii dcbijtor cftecocaius « tjS 
tapcMs p«r ^tatfdccinaoi dcfcs Ifue* 
ric vci horuo) rcaicJii niericocoai 
tra praxlin,Sc conluccudincm Rc- 
gui (tKXurrcotJuni naii c(>,vig|lao 

tibus cmin tura fubucntunt.nec cx 
ci^tio lUdpsndenti» dbeft , quia 
ia ex^iiit^is ex receptlbri lcocea- 
' ria 
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tia DD. noti datnr, & quarouis in 
ch]frographo , fcu albaratio , fioa 
rffpcriatut elkttfulc variadonis ia* 
diriji cameo per foruin de hs mUm^- * 
Ut dt mtrtaiiftsuum» i^zf. cxccu* 
lantur pcr qucmlibct iodicc clc- 
du iii 4 pctcoic , Don obftantc ali* 
quo impcdimcnco, modo quo c5- 
lo^ij, iuxia forum de ceofuaiibus 
l^/.qli. : pQO confdeimiacor appcU 
IfosiQ expenlls . quonum haboit 
c;]ufam appcU;.n3i ili nltquibus ex 
D tminis dc Kcgio Cohiio appro' 
baia i 3c alias atccuc. cuiucac, &c. 

Alccri vcro duu cx Oominisde 
&e.gjlp.Confilio fa^^ruot vott k 
opioioDts,quud aiceot.cdceoc.&ei 
tcnctur, & debec proouociare i & ' 
dedarare pcr ludtcom a quo ma> 
yh fuiffc , & clFc prununti.itum, 3c 
pcr loau.dc Lanaja princ.MichacI 
Hierooymi de Kiot procbep^ ad 
baoc R.egian) Audientijm appel- 
latum t 2c reforoiindo fcoceotiam' 
ludicis iquo , dccbrarc diclum 
loanncm dc Lanaja forc iibcrao- 
dum a capiionct 2ccidem ciTebo- 
na eveeocaca refticuenda*fimol cd 

3uaactcace milte foHdorum laceo. 
cpofitata p jr cum. & reccpta per 
Briu i )iTi tic Mcndicta>& mauda- 
rc cjplcucam cancclbri ncutrani 
partiuui in cxpcnfis.cajtcra fuppJi- 
Caca. &c. £x eo rcformaeurfencti* 
cia lodicis a qu^i^ modo pr^ dicko* 
qoia ex mcricis p^roceflut cviiftae» 
Brauliuui Mcndicta agcrc fincac* 
tiooc ; non cnim dici potcft chy* 
rographt porcicor, in proceilu lu. 
dicit a quo exhibitiyoequc vt c Jis 
condderari . quia quandc diclam 
slb.ujnum cxhibiiG isdidto pro- 
cenTu ludicis 4 qno , dcucnic ad 
polTc Brjoli Mcndicta appellicao- 
tis , iam aclio dcpcndvnt ey co 
cr jc cxtincla, (icquc cj^it, & intc* 
tauic aftioncm exUo^am , ex eo 
quoDiaiB de i(komec cbyrographa> 



per Michalem Hcrnadcz fuic ap 
pellicaiu coram ^almctina prx. 
feocii Ciuicacii , eoocra Idtoneni 
de LaoJi ja debicbrem difti alblra- 

Qi, fub die i4.menn» Apr|iis anoi 
1634.. & prouilTo dlclo appellitUi 
diclus Lanaja dic i6.eiufdcm m€- 
fii luic captus t dc con(hc lub liis 
1'). etofdcm meoGf Aprilis > pro- 
curaiorem' legivirnoin dldi Her* 
n.indct appclltrantis excraxilTe i 
diilo proccd 1, di^um ilb.u.iriuna 
dimiifi cnpij , curaap"cha illius. 
Et dcinde procurjiorcm Icgltimu ' 
dicii Hcrnandezilub dielccuodi» 
meolii I unij Jicli aoottfe feparaflb 
fioiplicicir ab oblatione , prouif. 
n ^ne, £c executioflc dicli appelli- 
tus.cum omnibus ind^ fccotis co- 
fcnfu.ti pracitanJo , quod dt(^us 
J^aoaja libcraretur a captione.qua 
decioebacbr • diduqae Laoaja ac* 
cepcafTcdi^mlepararioDem ift 
coofeofam. Conftat eciam diAomr 
Hernandez appcllitantcm,6cpor- 
ticorcm dicli albarani,fub diepri* 
mu dic^i mcniis Maij , mediante 
iuftromenco publico,recognouiire 
pibil (ihi deberi ex dlAo albara^ 
00 , 8c ipfum confedTum fuille fe*' 
cunJo die diclii meolis Maij, co* 
ram Locointcncc. ^almetinx , &* 
io iudicif^ or.m didj ^almetina, 
fbo diequarco mwuiis Maij i iicec 
per viaiii recldmaitoalf atfere^do 
icdu^luin f^it(re<<^^rminas eiAi(* 
fi ifw d i 3 ;n r ecognlcibo6tt. Coo* 
ftatcrijin fub die qulnco mcnfis 
Miij pr.«ii«li, c^hibicumfuifr^ in 
uiditio didum rccagnitionis in- 
(Iromentti.proparce di^i Lanajai 
& poftetf (bb die i }. diai mculis 
Maij intiinacum ftiilTe procorao» 
ri didi Hcrn.indcz, quatenus da- 
ccret albaranu originalc , ad pofTc 
Gutia^refpondilfcque didump:-» 
coracorem illud tradidiifc di o? 
Heroandezfuo prloc. 9i maodav 

ciun 
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tam fuidc pcr Zaln^ccinam , quod 
cideiD Heroandez inciipar^cur, 
ducercc iltuii atl puffc UiX Curise» 
vodc his Hc tn fjclu con(i(lco(ibus, 
SCcK proccilu rclulcauttbus con(la 
rc vidctur prcJjcli oitvnia acla fui( 
ie cum diclo Hcrnaacz, cani^uain 
com vero porcicore didA atl>araDi, 
qui n calis appellitattici c6ccdic rc 
CogQiciooecn»& rcclaaiauicquia Ci 
is Qon crac, nd quid rcclamatio 6c 
Coparicio coram Iudiccs,niti dica 
mus ad illuti illudcndum.iicq) pcr 
Vecogoicionis ioftracDeDCum sipot^ 
licore conceflam,exifteotc dicto al 
barano in pofTc cun^ cxdacla fi^^f» 
fc chyrographi obligattoncni.quia 
dum albaranum cxi(tic pcncs curiS 
porcicor pocc(l conRceri qutdquid 
volueric.ticqj pocutc pcr inlUumi^'' 
cum recogoicioois .cooficeri» oihtl 
iibi ex eo,deberi,nj|m^()aa'n jo alba 
raoum c(l p^oes curum , cciam ii 
ccdacur alicui , hon dicicur ccdjo- 
oarius porticor,fc*d tllc dicitur.qui 
ad pofle Curix albaranu adduxic. 
Cum igituiridt^us Michael ^eroSl 
dcz fuerit porttcot illtus adducca> 
doaibaraouin ad pofTc Curi^.ficde 
co appcllitando bcn^ potuir (c fc- 
pararc,6c cmttcrc ditlam cofcflio- 
nem » quam cmi(ic prius mcdiaocc 
iaftrameoto publico» detode in iu 
ditio.St extra illad reciaatando,& 
iicuti II apocha vcrf (olQtiooisoft6 
derecar in iudicio conccffa pcr do- 
minum , 6c porcicorc chyrographi 
dum exidic pencsCuriam , cxcin« 
guercc dcbitum»&adiooem ioccn 
tatam , idem eric peracepciUtiootf ' 
ConceiTam , qux cuodcm cfTcclum 
'opcMcur»quc vcra folucio^ & (icu- 
ci perea collicur omnis obligatio, 
• iic pcr accptilationcm.fic cntm vi- 
demus pQrclcorcm aibarani,qui il- 
)od ad poiTc Catix ^ddaxit » dum 
eft penesCuriam.ppiTc cofiteri ad 
>. alium dtdom albaraoii pertioeirc. 
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Cupi igicur li^wacc^ptiIa£:io,&: c6 
felfio jrmapauerit ex Gidp porti^q. 
rts.^lllitis qoi albaraoum^^dip^ic ^ 
ad potTc Curix, non vidcbi^pr .du- 
bitandum dc cxtindionc di-lial- 
barani, quod cum (cmcl fueric cx- 
cindum, mcdtan^c dic^a acccpaU' 
lionc ampiivs rcaitiifi^e/r(^,occ.d.e 
co habcri a^qu^ COffidefac^oiMf 
cuif,iistc eoiAi coofelfio»& accepci 
latio , cum fucric in iuditto fada 
pcr ciindcniaicc appcllitarem, & in 
codcm iiiditio pcr appcilitatil dc- 
(^iicia, operablcuricUnd^ effcd^ 
^c fi liidicis maodaco hhi foriu in 
iudttio. Accedac his,quod qu.ando 
albaranum cll dcdiiciu in ijdicio 
opcracur antcnor iraicm , is cnim 
cffcclui cx cxhibtiioiic aibarani in 
iudicio rcrultat»cuiusaudoritas ca 
|i^ iBil »f\^o,4 a4H^ilM?.uj jCfiT^ta 
co , faciendi minime l\ot.» iicoc tn 
pr3;(cnii contigic modo appcllitan 
do dc ilio chyrographo coram Zal 
mctina,modo corain vno cx Locu 
ccn. t u^icix, Aragou. modo cpram 
aicero ex ididis Lctcumceii. abf(|i', 
co quod ticrcc fcparacio cora vUo 
ex diclis tudicibus.Ncqi ubllairc 
clani ido (acla pcr diclom Hcrnao 
dcz,t^uu vc (upcrius dicluoi ctl: po 
cius cidcm oocuic cum cam fcce- 
ritvti domlnos difti albaraQi»& 
cu allegaucric fedudom futfle » Sc 
minas fibi fui^Tc fa>.^as,in hoc came 
fua labia potTidcc , imo coodacdc 
Contrario pcr Nocarium , &i ce(les 
indrun^etatios. Ncq-, oblUt.quod . 
noD puccft coniiare vcrc albaraoil 
cxciciffe penes CuriS in pollc 
metinx quandn futt fa<fla acccpti- 
lacio.^ confcirio.Sc inftrumencum 
rccogiittionis adduclu in iuditio, 
quia cum rclidla fucrit copia ciul* 
dcm albarani to procciru,(;um apo> 
* clia tllius, fatis dicijtor cfib albani* 
num peoes Curiamt Quia.vbi icri- 
pcura' aliqoa origioaliter cxhibica 

cft 
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cft iii proccffu, copia i'ot icm dc il 
hrelida fhcit fidcm.fi-ut origina- 
' hs » cim ex praxi Kcgni , quAm de 

. iure, maxim^ cum lis inccpca io. 
vim diifli albarani prorcquerctur 
cuoi portitorc albarani pro cius 
paric , & ip(c pcr(onaliter compa- 
ruiflcc liccm profcqufdo, mucatio 
«oianiioo prjBfomitur , fed ppttiui 
cootrariam.Eci<kA femper d\£toi 
Hctoandcz cric cctareoausporti' 
cor didi albjrani vfquc qtio con- 

, trarium conOct.Ncquc obllarc po 
tcll in albaranis mcrajtorum hoc 
dOQ procederc , quia nulia poccfl 
dtari racio diuerfitacis, im6 occe(Gb 
Tium idcm proccdcrc inalbaraoit 
vbi dimid.i cfl copia in proceflb, 
tunc nc iuditium rrddatiir illuro. 
rium tum vi traudibus,&: cxpcnfis 
obiecar,ficatGootiDgic iu prxfen- 
ti fbi toditiuia reddicor ilfoforifi 
^ Don iodicatur dc copia atbaraol, 
idcm quod de originaii,& roai»nas 
fubftinuit vcxattoncj ,& cxpcnfas 
diclus Lanaja proccdendo ad cius 
capturaro trcs ludiccs diuer^s cc- 
poribos» ac ob ifta cuf eaoda ccnfe. 
mos de dicla copia aibarani in pro 
ccfTu rclicla candcm dcberi haoc- 
n r^itiuncra ficutiorigimli.&aliis 
«ttcnc. &c. 

. H«c omniaad liicrara rcfcrcre 
. voloi otiftimaos , licec loi»ga finc 
fion fore fafitdio legenti, com toc 
vcilia ad portitoril matcriam coO 

tincanr, dccinoncm tamcn in fauo 
rcm Mcndicia cxtittlfc acccpit, 
cxco quia qualitas Kcgcntis /ui 
parti acceflic , meam autcm intcr 
clarifsioia iuris, & fbri oracola ce- 
mcrarium vidcretor profetrefed^ 
icntia ludcx vero cum cafus ocof 
rart , cui caruadlxercf c dcbce coo* 
fulci, 

AliamaotemdifBcuIcatem pro 

f>oni non cric inooca9duni«qu« ta 
is ca» t icUicet qoaado io cbyro- 
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grapho adfunr illa vcrb.^/c?/^//a.V/ 
ofrecepAgar -i 'r///(?(rupong3masja 
M quien for tl dara el prefente alba^ 
rMTi aa eo io caCu fi facb fueric fo- 
lutlo portitoii, & credicor priocl*' 
pali,- pctnt dic^am quantiraicm, cx 
quo abfq,- cius mandato fr-Kitiofa- 
<?b fuit,qu.-critur ao illc iulle pctc 
rc polut. 

lo qua MfHcvAmc B4rdel<m.^o(i 
difcufsianem vcrtafqf ^niitt^fl^ 
iJ.crcditofCiu iuHe petere re^« 
dit, & iotcr aliAs lianc rcddic ratio 
ncm, qiii.1 dcbitor folucns portico 
ri.qui ccduiam. aut albjrar.ri pric. 
fCDcataomioe principalis crcdito 

. rts oonconlcqnitor liberatiooeiQ 
pcr fimpliccm loIutloncra»noo c5 
J]ito dc manduo crcditoris , nam 
iinc mandato non potcft cooftare 
^c nominc.lcu volutarc ipflus cre 
dicoris , & allegat ad propofitum 
wngolarero ttx. tk l. fi quU vftori, 
^ apud Laheonem, fdefurtis, & di- 
vcrba,/><?rr/,cxplicac idcft ao« 
niinc cius , vcl nominc fuo, Hc ex 
Ruj/no, Pari/i. R/f j.ccnct Bardehn. ^ 

• omnioo vidcndiis d. con/. zH. nujs 
fcBt6tia aolpleaiiur iGinua defcrt 
pfurapHita. lib.z. cireafitJnu.rop. 
Qi:? quidcm noflrif fofij ndo c6« * 
tradicic, na Ci io albarano tiiereaco 
Hsadctrcnr prcdicU vcrbaocccfla 
rlom cfTc n>andatum credcrcm, vc 
dixl. 

Ec pro colofone boias parraph L 
Jfcirc-vclis, ant ludcjt Eccleiia^ 

»icu$adiripo(sic,vt iohlbeat ne 
portitorajbaranimcrcarori?,quo(£ 
femcl foluium cft principali nomt 
oacoilterom pctat, vidc Tor/oi. dj 
f.r. qol rCfoloicooo poflc inhibc- 
te.eJf rjti-ribus quas ibi lcgcrc 
potdris , & rcfcrt prooootiacttm i 
Canccllario fic fuifTc. - 

Ncqucrcfoluiioncrahuiusq-79 
ftionis ij^norarc liccbit , (cilicv. f 
cijyrogrjphom mcrcatoris nGciic 

cocn». • , 
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.18 cotnprehenfuin fub hypoteca (1 iU 
luj tranflatiim fic adcbicorc , ita- 
quctcrcius m qucm trallacio facla 
eft,rcc1c poteric cxigcrc dii^utn al' 
' I>araDtfai»quia&(iel]j6t<ioboiiUtC 
pore obligado&is.taaiea ertt refo 
iubilitcr.ac fub condicioDC , vt m« 
oet Pcrfol.xjbi fuprs nam.zo. 

Ij' Si autcm fcirc vclis,an ffi alba- 
ranum ad in^lautiam alicuius inuc 
carieuir, & cradatur ad poffe ludi- 
Cff,po(6t ille pencs qucm albaraQ^ 
ejrilt,exigerc|illius debitum,& age- 
re contca obligatum . &quidob<^ 
feruandum fit, v idc Sejfedecif. iz8. 
£c h^c de hoc §.aiia vcro>qa^ huc 
cxpedare polTunc habcs latis cX- 
plicata 4 Pmok in ir§&d, dt coti^- 
ttntjst Gcqne eiut fcrlpta repetere 
.dmitcot 



9. 



•En 9^r«igo9« a vcinte dc Eofro 
dcl aiiQ mil (eyfcieacos y qtu 
rentaydos. 

SV M M ARIV M. 
'J^egttUri/er infcriptura priuata h 

et appo/itiotmrtimritnt^^nmii^, 
Sisod fijltt. ' 
Soiemm tas firtptnrte atteltiitnr fetA 

dttm locim contrafJut.rtu.z 
Loci data tn dubio pr^fumHur i» lo- 

co domtstl^.num.) 
"Bxeetttio prtuilegiata potentior efi 

qttampfiuata.n.4. 
Eieeeutiopriuilegiatntqnir dientnr. 

Hum.j 

,Executto priuilegiuta competit con- 
tra principalem obligatum , fecus 
' vero eontra tertium ettam htere- 
\ dem*nnm*d 

Ntun tnns manitorintteeeatorin #^*- 

turAbid: 

> Et fi tertiu^ fe opofuerit in execw 
tioneiuredomiajjfuperfedebelnr* 
num,7 . ; * 



Quod executioparata de iure non ha • 
beat locum contra b^eredcm refkf^ 

lur.nu.S. 

Bxecutio priuilegiata noa extendttur 

eontra tertinm , Ueet fingtdarem . 

poffefforem,Hid» 
ASbarannm mereatornm^qaod in hae^ 

'B^pio executionem prtuilegia' 

tamoubet, an inalio Regnoprini'- 

legiat^ extfntetur.nu.jf 
Stboeatbarannmatibieonfeifumjit, 
peiatnr in Regna , an babeie 

He prinilegiatnm eKtentianem^' 

ttum.ro 

Nofirttm albaranum, & liter^e mer^ 
CJtorum quibus in noftro ^B^egno 
plena datur fides , an fi attbt pro- 
dneanenr boc priuiiegiumhabeatU» 
num^tt • 

Libro mercatorum credttnr pro mer» 
cMore contra non fubditum , nam 
cogttur flare tlli tfiue agatur in 
loco contraciustjiuc altbi.n.ii 

JJher mei^aiorttm prohat in eint fk* 
norem.nu.i) 

Snpreidiiia regula vt detnrfidet feri 
ftur^ vbique.declaratur. «.74 

Scriptttra priuata fi nonefl abfdute 
prtuata locum non requirit , fe^ 
euadum Gtniiam . dr Turpurat. 
nnm.i$ 

Et qutJ in noftro alharano.nn.i(f^ 
An dietyy annus in fcriptura priua- 

ta ad eius vMorem re^uirantnr» 

num.17 

Et qmd eanira feriheniem. n. rf. , 
Et ifmdin prdindiiinm teriij.n. t p, 
Et qnanda agjiteir de primtat» tett-^ 

poris.n.zo ' 
Credttor babens priorem fcripturdm 
priuatam, an prt^eferendus fit cre- 
ditori babenti publicum infirundf- 
tnmqnoad pighatt&hfpieteenmm 
nnm^ni 

Hjfpoteea potefi een^ttd in feriptnm 

priuata.K t 22 
An creditor habens albaranum priut 
prdfcratur deforo habenli pubU' 
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I ur^mtmum biktt vm fieeialis fy - 

potecte. nu.ij . - 

r>f vinbus tuf^»afiuii r§u^g&Kibtd 
Praxis opimo circaff^amMnftn 

tentiam.ihid. 
lu Curia imrcaiarum , habeMt lo 



- " srVi^''^ priefcrfptiQms.MU.z6 
Omnimaitmn pr^crikitufitf Aru* 

gonia io.ann. nmuiy 
Bt an in hac reguh comprebeudatur 
noflrum aibaratium dif(utisur»tiu 
, mer.zS 

7^^/ iadttatu refultans ex injlrw 

mentoeenfualis pr^efcribttur ^jot 
nis.ibid. 

J>iBi6ncs Cicm, recuoduin indu' 
eunt qualitatum pftettdtniium fdm 

^ pettttonem-nu.zif 

*lnftrununtum ComMddtfeu depofi- 
tigdudet friutteg^s emdit.n.y, 

^uflrumHrntiim Comdnd^ prifcribi' 

, 'tur zo.annis. ibid. 

Speciaiij dij^tia dtrt^u$ ^nkrnU^ 
' ^ nutn. 

Ter^s viiimAs peneraiiter laquens n5 
earrigttferum ^ectaia d»tiquum^ 
fine jpeeiali mtntivdt t luet atfui 
fori anttqui fit em^tbeufbsf^ 
general tate. nu -^z 

Conjrarta fenienna nemfequodnif 
fi rum atha^anum pr^feribatur Z9, 
annis defendttur.nu.)} 

Lex referens,^ gequiparatiud rxtem 
ditur ad (t^mm 9u fuo laqtdtu^ 
lex relata. nuh^.j^ 

^^elationis (fe^ut tjl vi tafjtum fit 
tnreferente quorjum iti rchto.tbi. 
• *^^tlbtfo refirtngitur ad lilud tan- 

tumtqttodinretuiaemiueturjtu» 

mer.jj ■ v 

Ohffruantiu efl legnm& Jhtutamm 

tnterpres.no.j^ 
£tferuari dtbet ittet tntciit{lus tf^ 

Jtt malus. tbtd. 
An rutiautiiimmeHii perpetuetur a. 

^iefftKii$ut4fm,yr 



1 1 ^afiro albardno afiio nott perpe - 

tUatnrJicet aAftt iuramentu u 
De fon interrumpitur pr^tfcriptia 
fft petiitonem iuditiaiem,vei ex- 
i^*tsldittbhtil^utj^ . « 
BiiHfipetiti&fiat tn praceffu uuSo.ib» 
^oi intrHigijbidem. 
■ ■Vfrum li: turt Cffithtco fafe^nt If^ 
> feifiatata di^oncKHa pr^f^^ 
ertftii/ii/b» iUid fcientia dekttaris 
, Me iiftiH$iS^.nu.4.o 
Stftitia D.Hie.de Afin re/ipgaF,0i^ 
Opinio Barbof^. n.^z • 
' Stntcntia Bilba t. n 4 j 

Aucions optmo cx dtiiistraditnr. ' 
num.^4. ^ 

■AU fsdeperikm^fit aibaranii poffit 

eius ftnar Hfiibns frobari. n.4 j 
Deforo tenor infirumenti dtftrdi^^ 

non fottfl probari te/libus. •.^rf", 
De iure contrartum procedit. 0.47. 
Scripturapriuata continetur appeffa' 

'tieut ittfirumentt fi eadem raiit 
. ^ militat.n.^ 
Vtrumfieiatsfala Apprtbenfionis , ^ 
de quibutin comandaiitterue 

tttant malbarano mercatoristfkdt 
, cffciium forciatHiir n .^Q 
^eHptnra priuata cum Juii folemnita 

rJN/ ^quiparutnr public^, n.so 
Et tn ea bypatees eaufiitui pttefi. m« 

mer.jt 

Albdranitm mercarorir <oim publiei 

infirumentt obimet deforo,^ hf 

potecam ab Ca con/ittutam babet* 
num,^ 

ift Aragoiiisemnbpbaumimitteium 
' mn t^tintft ^fiquid impofiSbitt, 

vel corttraiui n^turale.n.^ 
Credttor , cum credito finc cUuftdu 
upprebenfionis nen obttnet iu eUm 

In eekfkdlibut ebtinet "ertSter in • 
$e pe/iditnte ix fcU ^MsftAu fr^- 

Carif. COnfiieugf,it.js 

Apprc h t tifio dieitur executie benerU. 

nam.^ff 
Ntuitatts odiof^funf, nu.s? . 

DVAS 
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yAS hie ^iTrapfMii coo*'» ' eedicQr vt caifuall, c6mandje,feti^* 

rinct piftcs, vnaeft dc« tcntlac arbicralis » & chyrogr^pho 

mcrcatorij.^f^ dcinbibi.cap.^.nu, • 
//. t(f. & vbi proximc. M olift,V€rb0 
ittftrmmntum^^ibiPortol» 

Actaineiriitadlqaod diximiksd* 
baranam mercacoris priuitcgiaca * 
habere elecationem incclligcfidu 
eft t refpcdu principalis dcbitoris' ^ 
^biigatiyfccus ver^contra tcrcium 
Dooorum pa{re(rorcm,authzrcde|^ 
t& oionao obligaco agi debec c5. 
tra eiushi^rcdS.vel ccrtiu.cxecucqi; 
ria,5c mo^koria,ideft,dcbcc jnood 
ri hxfcs.vcl fucccffor bononinri vc 
foJuar quantitatcm , vcl vcniat 
ad da;idum racioQCS,quare u6 dc< 
bec (Sluere, iaxta'f»r. d!r ciMi9.& , 
mmti:fol.4.t, Pefrut MtHin. infns 
fmff. tie. procifft fupir txteutor. ^ • 
monitor, fol. 6o- cuai ccrtum fit de 
foro , quod excctrcio priuilcgiaca 
locum non habcc concra cerciuni 
" ettam hJB^edem > ceoet Sejfe deeifi 
j^»mut*Ti{iCdQ lure idem-^eoec^ 
qoia' res iocer ali«s tnBti alijs noa 
prxtudicac,ex Comeo (!ynf.zt^.nn.j, 
fo/.^.Ec tcrcius 1 ic opponcodo c- y 
xccutioni(non iurc credici, fed do 
oiinij ] L fupcriedcbicur in cxecu- j 
uoiie\(>bf.tJtmpti9.&vemM,Pm ^ 
i. tit.de oppofitione /rrijr. lacc fetrid» 
%.C9eecuti§k nu.p.{c{Xi\ ampliaciooea 
& limiractoocs cradit) de inbi» 
bttio.c>*p.iz.%.i.per totumy ^ CMp.^ 
%.i.nu.zi .(^ fap.z.^.j.nu ^j.^jf^if, 
quac oppoficfo poteft fierifioefir» 
ma, vel cam eijdem.vbi froxime, 

Bt qood concra f h<redem d^ia. g, 
re ooh habcat inftrumcntum gua- 
rcntigium pararam cxecutioncra, ' 
fcd via ordinaria agendum criCi 

^nxMdxouf.i^o. vol. Mttim» 
Je «rdine indie,teaet C^eerM^^ ' 
oe.Sc defeafione, Sejfe de itibibiti^ ^4nm: $S feqnen, vbi rattooedl 

nibus in anacephaleofi^ num.z?. Ncc trjdit,qui.i ■ ■»'■ rnrivjnrtim gaarcn- 
hanc mcrcQtur omnia iaftruroCDca tigijmnon liiicit tcrtium, Scliccc* 
f ublica &cgoo,fcd aliquibusjco h^rcSiSc dc^uncius vna cadem 

, • . . c X per- • 



oci quo chy- 
rographum, (cu albara- 
iHlm confcclum tuic j alccra, illios 
Kaleodariam, qoas in pr.-efcociarA' 
eon fioe vtiUtate expUeaodas «c- 
cipio. 

£tad primam accedeodo dico, 
quod liccc rcgularicer in fcripcura 
X t priaaca loci appoficio ooo r^ui- 
nxmjtxLtJCJe t»feehitftii*^*t^» 

num.pi.MarJtl./!ng.4.pflfenoeb.eon, 
zSS.nu.^j.Genua dc feriptn. pri. q.j. 
lib.t.num.Tp. { quq regula fallicia 
praeiudicium cercij,Qa, cuncin lcri* 
, ptura priuatt, ad^os valocem re^ 
. quiritur loci appofitio » ez Deeh, 
'lurreto , ^ Caualcan. tcncc Genua 
vbi pro)C.Tuteodecif.7.de fide injlr.) 
tamen magnacum rationc appo- 
.ficaro fuide exprcQioocmluci ar- 
bitror >namex ea cogoo(cjetar« ao 
Ibpradiftam chyrographum ibid^ 
.paratam,auc priuilegiatam exccok 
tioncm habeac, & an Cickum fic clS 
fuis folemnitatibus , quia (olcmoi- 
ta$t fcripcuracaccenditur fecundu 
locum vbi cofcda e^ Snelnit eenf, 
4f.nnm,64, ve//i.Htnmen4it fiitti* 
eent.qux quidcm loci data t ia du 

3 bio praefumicurio locodomicilij, 
decifGe»^.i2tf.num.$. itaquc diccs 

4 huiufmudi t albaraoum mercato- 
ris , cxecucioDcm priuilcgiatam, 
(qux poteotior eft qoam pacata n 
vidcbis ) coocra pecfooam obliga- 
ti,& cius bona habereicx For.vni. 
tit d( hs albalat de merci3deret,6c CX 
aUcgatnDD. fupra tnpr^fatione. 

^ Exccutio aucem t pnuiicgiaca 
itla dicicur,quje fic vircate ftasiMo* 
rom ooD obftaoMaliqaaexcepcio 
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'pcrroQ;i re(^acei|tur » taitien. piiuft 

dcbct cxcuti vtrwm fic Ua:ics, ncQ- 
ncjquod ficri dcbci wa ordioastt» 
Botrio ifesi/. lo. Suare^in t. fo^ rim 

forma dc execu(ionefeats^4lfi¥-9m' 

zd. & Sefpt de inbwitio.cap. iz. 
4 nu.iQ, vbi aic.quoii cxcc utio pri^ 
tiifcgi^ca ntfr cxtcnduur conir^ 
. t cctiu m p.vJllcirQCcm, Ucet fi i^^uljkn . 
fcm fucccllibreiii. 
'Dubic3ri niucm potcfti dt) hacc 
^ chyrographa.^cu af'oarana mcrcA 
torurri, qux io hoc Rcgiio priuilc- 
£iatc cxccucancur, vcdiximus, 
fn al^ A.e^oo'producacur priuile- 
giacam exccaci^oein fiiereaotur,H 
cfcc talc ftatutum ibidcni non ad' 
'fit.Oji^ quidcm diffictiliatc diflin- 
ilioiJis tcdcrc componcndam arbi 
tror diccndo , quod H inflrumcn- 
tniD priirilcgiact; cxequacur a lU- 
tuco I ica. jqu<»d nuUa-obftet exce- • 
piiidituliG iflud vbiqlie^loilcgia- 
cx^cqviccur , caiD oppofti poffc, 
vcl nbn cvccptioncs, rcfpici,it dc- 
Ct^ua, 'Jif/on. in l.cufiffof pcpulifs, C. 
» defadrojanci.Eccle.oL n\ dccifiois 

locus coocra^s acceodacur 
, ) V^fik*>€jatu.cap,vh. iiixffu, Cr|i- 
Juki''Uum.4.9Sfal.$z fcquhur eui- 
dcrtcr . qnod p i uilcgiatam babc- 
bii cxccmioncm. 

Qiutjdo vcr6 inftrumcncum 
Boo h«bec execaciencm priulle- 
'gi;)cam t ideftv OoQ oblHnte cxce^ 
, ptione ^ Qacuto , Tcd exccutioucm 
paratam obR.inic c>:ccpti(*ne ha- 
bet , vt omnia ii^llrumt-iun noftri 
Rcgni (dcaipiis aliquious) oMolin 
vet&o firma, tunc quia talc priuilc- 

J^ium rcfpicic ordinattua.BA/i/tff i» 
. twicd, C. m» fiUm pro fatjw^l «- 
'Jhnvbifupra.Xocn^ iudicii atccn- 
ditur , harc dillii clirncm tradic 
* , Selfe cie inbibitio.cnp.A.. ^.i r ,? vntn. 
4. Sicijuc dc iurc iitaiu ^u^ntuuc 



cbtapoolc , & Porttle^j doLlrtni 
mercat grnnm. 2/f.. imcWigi potcric • 
144,90^^,6: ctiam ih Comanda cra 
^i^iiKp.fraitcifeiu de Cuenea vtdem' 
4m* $e4 m fi t liik albaraooo» 10 
allbi «oiifcdtt iic,& pecacor to hoc 
£^jtgO(i, cxecutecur priuilegiac^ vc 
hic, vidcamus, quam difficukaccm 
ardnata appcllai,5ctracla[ liegSef- 
jfi di iabibtt. eap^. 4.$. n.per totumt 

ft; a >fe lrf tc,quodttoo,TwrtPS€i^6» ' '. 
plSHa » & fftttiooem affi'^Oat •qoiA 
priuikgium Aragooia: lolooi coq 

^^cffuni fuit inl^rumcntis ibi faft'^?. 

Scd circa fidcra t chvrographt H. 
tncrcacoris,aoc liccrieipror;Unt, de 
'i)uib(itla ford priiiitf|Vt di^com 
non po^Hc probar i p^ir caitaoi , ^ 
^p9fiilIiimibit^0bfer.itemlicet,»Jk 
jirff /«j^awrt.quibus plcna in Ar.i- 
ponia fidcs datur, vt diximus fcicfi 
dum clt, vtrum .u aiibi cxtfa Reg- 
nuiii -producaotnr i^icfia dtcur.iol 
£dcs, 1k ^ro )^ rmacicra ffclj[|^bcleiQ 
dum ccnfco, Pl^taKStHiBini, 'iecif.^9* 
Portd4.Iudexmtm.1iT.Benue1iit.dle 
pierCA. ttt. auomodo in caufis nterca. ' 
"proceden prim^ particuU •olti. p.ir. 
^lUH.)t.fol»/^S6. Viuim opimon.So6, ■ 
iutm,z,itj§,'Genu0de Jcriptarh pri^ . 
Wf<i.k^«ooktf»./^.2d vbtltifioitos ^ 
allcgac Scaeia iii.i.de iudiitjs cap. jt . 
nmn.&e^^ & ratio crid^cur aGrn'/*, 
quia circa fidcm fcriptura; locus' 
vbi cclciuatacllatccndkur vbitCi- • 
quc poftca pro'*icatuK. .? 

£c ba:c re^iila-cxitAj^cof i. Sek* 
^ia, vbifrdki, n bab^ac lofeom iia 
libro mcrciroris pro mcrcato^c 
conira nonJubJiuim cxtraneotn, 
niJui li cum mcrcacorc cofttradum 
telcbraucrit, co^iiur Qare cius li-v 
..b.rojfiiie agatur io loco coQcrados 
fiue alibl, & boios exccnfionis af|* 
•tjuas tradit i^aCiones , ncmpe ^uta 
Contraclus in qut> fi-.ic (cruata (o- 
lcmnitas loci vbi ractns e{} r,bM,. 
Ctiaitttiun lubdicum «^ui lo co iu- 
s CO 
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co contraxic; atcera ratio , qoia is 

decifiuis acccndiuir locus concr»- 
ftus, non vcro iudicii , lcd proba- 
. do rc(picic caula: Jcckiioacm .'cr* 
go 8Cc.Qno4 opcioBC prot^c Scatis 

vkifupra immi4''&ftf-^^'^* 
decoaunaoi cum Gsil frifii.obfcr, 
iiB.t.obfer.zz^.num.z.df }> It^vj; fc- 
quedam hac opiiuoncm cxiftimo, 
conxtiPortol.vtrbo ludex mtm. 
£t quod Htbro mercacorum adbi' 
beatar fidet io elus&uor6 probac, 
iaca mzmiGenasdtfti^pi.pf^iMb.^, 
delibrii mercato.nu*it. iS.t$.dub,t. 
.' . & zS.Scaeia vbifupra ».tj^.^ i 
pcncs quos varias raiioocsvidcrc 
pocerist 

ObfcruaodamainaQ eft.t qiiod 
ad hoc vc (upra cradiiii regula lo< 
. te6iiihabear,requiricur , quod calis 
fcripcura tacla fu in loco,vcl cerri- 
cor^o vbi firatlc ftatutum vigcc, vc 
V jbiq,- ccrrarum picoa fidcs adhi- 
beattir ; Genua de jcript.priu»»sii$ fm 
fr4vidnulmjt,zt,fet.zz,. . 
\ Kedeaodo aucentdfopradiA^ 
rcgulam , fciliccc quod fcriprura 
priuaca rcgulariter locum non dc- 
(idcrac, fallcntiam conftitucrc fo- 

Ij lcnc t quaado fcripcur^ ipfa noo 
dk abfolut^ prtuaca.« ied propcer 
tcftes fubfcriptos» vel ex altjs ratio 
Dibus adh^rcc publicx fcripcurte, 
llliufve obtincc viccs.oa co in cafu 
locus in ca rcquiricur,cxTttr;>Brtf. 
conf.^dz. num.iS. Genua de fcripttt. 
^ fM90M,i.q.j,num.zt.^itgeon 
tiooem adnrc diceoSiCUJod Grteti' 
ptuf jl priuata debec aflumerero- 
bur publici inflrumenci, coouenic 
vc habcat dicm j annum, & locum 
ficuc publ^caoi inQrumeocum.qu^ 
qoldem llmiticio oofkro chy rogra 
pho adapcaci reft^ vidcbacuf. 

tS « Tameo»quod ooftrum t aibara* 
Dum no rcquirat dc ncccQjcacc lo- 
ci,& dici cxprefsiQQcm vcrius exi> 
ftimo» oaai vlcr^ quod Fgrui de iot 
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albalad, nihil deinafokmnltatedi 

cit.fi Jc i jre mutuetur.tn cerminis 
fcripi^uras mcrcacorum , qu£ vim 
publici in(\rumenci habcnc , noo 
requiri die, peqi ac^num, nec iocd 
ceqecdSrrf/^Ma. ja^.lrii«. 4. 
qpod in liceris cambij.qola piioa^- 
ta; fcripturac func ,noti rcquiracQr 
dc ncccfstcacc dies,&aonus, cenec 
Fontaaei.de paBii nupiia. (lau.i.gl: 
iMum.7.ver/i. inde etiam.Ec fcnteo 
tix Pftrpurafi refpiyoderi pocef^^^ 
flaettcqm,vel confuecudo beoe po( 
fuoc dare roburpublici ioftrumcn 
ci, fcripturz priiiarz fiac il[i<; ('ile. 
nitiiibus , fccuniKim tradica d Ce- 
ttua de f:rtptu. pnua lib./^.de li/ertfi 
mirfatoq.i.num.z7. 

Ad (ecoodam vcro parcem $.de* 
oenieos 1 videt^diim erit t an dies, 
& annus in fcriptura priuarj c- 
ius validitatcm rcquirantur / ^** & 
dicas uun rcquiri, Bar.ia l.cum ta- 
UrinUt %,tdem<iut lit.ff.de pignoributt 
lisldJit riA,C,de fide iojimm, detif^ , 
0enur z^.num.t^.Alex.eonf.fo.nAfa 
procc[fu c»l. 3. voi. i & ionf. ifz.its 
caufa tn jine ,vol.j.Petruf Rebuf d, 
truii.dc cbyrograpbis in prxfat.a «o. 
8S. nojier lacabus Cancer var. reptii 
cap.zzJituie eampfortbus.nu-t }.Ub,t 
f.urif,temf,7S.num,zi.tom. j. 

z»r/<>r09/t2/.nHm.(f7.aIiosalIegaoa 
Decian. conf.zo.num.zj. ^conf z^. 
num.fii.(^ conf.46.num. /52. vU.z. 
Alciat.eonf.i.num. Z7.lib. S. ^ confi 
tt.j.mim.»M,jhBertazel. de etmmfif 
iit eimm,Zi^0f.Mmnf,Attjfu/iim, MeiTk 
la in.empor.iurit q,$.de fide infirumi 
torum num.i ypar.i.Cabalin. miteio' 
quio fu9.66 $.p.z, vhi laie. Marc.de' 
cif.fioz.p.z. KlMitfcar. conci,6.nu.jz, 
Barzitdecif.jfi. nu. j j. Kroror opr»« 
SJS^^mmm^ im j, Femtanel.de puHit* 
eiuu,t,9u.7 glo. r.benc Genua de feti . 
prw.t p^-iuJfa lib.t-q.j- Ec racio tra 
dicur ab co, quia fcriptura prioaca 
rcgutariicr 06 Ucic Bdcm,ai(i c6- 

Cj. trt 
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• t^a fcribefttem, adLMlia.f dip' 
^fi idcoquc fufticlt qujlircrcuhq; 
fucritlcripia impat^ns (cribcs 
quf diem omint. arguaiCDioJ.i>e* 
teribus. ff.de pa^ii. . 

H«t tkiAtA regtifi iiibpHlrt 
tcH vt prScipuc prbccdat qiiabad 
tS a^itor dc probStionc f concfS ip- 
fOcil kribcDicm , riam turtc prsbdi. 
Aii fcHptura prioata linc dic.Ec tt 

ci 'iWrfAQ eottf ) : $.n»m, i».1SrJnMl 

Lirtiiiabh iutcn vt non procc- 
dat iii t praci Jih i'!m tcrtij. nofter 

Cancer vbi fupr . F. ncjnel.ijbi proxi. 

DtciiUtn cap.z.ue fJe itt/lru nu.zj, 
Tmrrtxottf.sfi.ttUM.tu dh 'iz.xftf.r, 
BttgmMAsteJeei/.i? nuji$.deeon- 

trslf p.z.Cr0ueta onf Stfo.nu. z.vU, 
^ GenuJ de fcript, prtuata vbi prox, 
num.p.qui aliquas iimitatloncs tra- 
dic, %jbi^.vbi fupra. Et ratiQ elc , 
ireeuiidu(tat»fmMm> flam illh quo* 

* niioA^ i€rt\d$ fe defcodere Valebir 
ii to'(cri^tora dics.& Annus abfuc- 
Hnc , quibdslreni finAs aJftaiD dd* 
ccatur. 

Linittaiionc quoq,- patitur prjc- 
ichdi rcgulatirca dlem, & aonum 
xo i|uBndo aigitcir fde prioritatc tcok 
pij^tl ,V<rl ctiXTj^Us cflet dc ftrbfian- 

tfi proltrjtionis n*!^ tunc nccefla- 
lia crtc illius &L diti prob.uio,aljis 
. fJcciilicrcc produccs Bart.in d.l.eS 
1 1 cgaifts ihe» in l. fcriptu • 
riti :C qtii potttres in fif.Tiraqueiide 
f^aSi nnuentio.%. t glo.7.nti^,4^p, 
jo./'}' feqq.Alexan eonfil.i $i.num.$, 
xfti^. fUciatus conf 5. num. r. ttb.g. 
Tu^rettia co»f.74..nuin.47.vol.r. Re- 
biijf .d.iralf de ehyrograyb.na. pz. in 
^<tfM» afc*r.dMmAu.^ nu.$ $. 
Genua de fcrip.pi^iiaJMi.tiq. j.mhS 
♦bi alltgjt plures. 

E\'illa autem dici ?C anni appo- 
^rtdUfc ih chvrographo (acis vttlis 
1 1 olifUrqua:lcio| ncinpc aa t crcdi- 



lO^ habens ^riorcrn fcHpforjM 
tlat:im cum (olcmnicaitbus rcqai' 
fitis N prxfcracar habcati ^ubticii 
IdlUriimeKudi pc^riusqtioad f|l.* 
■^i,lbliypot«cami€C refoliiituiff 
^ooiiin dicendo 'pritirein Crediny- 
rclh prxtcrri , dum tatncn prid^ 
fcrlpcuf^i mmiiti fic requiiuis, X)uM 
ngiiiatifh cruditc cnuoicric ijenua 
deprlptH.prittltiM. i.x6nd.$. & ^k* 
'miH.fiHprMmttCkqui pbtioret. 
quod tribusteltibus bnnf^faffii; iit 
iubfcripta , ^ quod ccl>c!> coguof* 
caoc partc^, 6c carum niicic im ha^ 
bcant;^ quodia chyr grj^hudi^ 
di tefces lc lub(citbauc,vcl lui^ fi* 
^illis ligncot,qaodiio^ma(coil , 9» 
sbtcrccdac fobicripiio partts ob^tr 
gacx.fi non eircontraclus vlrro ci- 
troqueobligacorius, quia tunc aisi 
bac partcs tcncnturfc iubicribcrc, 
quod coociocac dicm»alcnlcui,^- 
oum,8c locute vbi confc^ fuitifie 
quod onoes teftc^ kecdgnofcaoi 
Mibfcriptioncs roas,ctiam ti fcripcu 
ra Cn (abfcripta* partc.Et qiiod di 
candc fuilTc prxienccs quaJo fcri- 
prura conticicbatur 4 panibus , & 
teminlfcStur fii^am fuiitc jlla dle, 
& quod dcponac Vidifle pftrces fcrl 
bcre,nec fumctct depopcre pcr oo 
licia liccrbru,quod dcciarac,& ccia 
J^raediAa rcqunita, quas dcclaratio 
ncs traofcribcrc noiui iplas vide. 
i)uas canclulio probacur. cx/rx; i* 
^fcriptUrmtiitfeMn rt^9t.M.nr* 
i* voio s 3' «mAt.^ ^^pliMej ^dit 

BeUon.decif:G'tntH't$lwti, $i. Petrut 
Kebuff'.traff.^kiOtnfltta.reddit.art.i. 
glofj\S.T)um.r) .txfm. /. ebyrogra. 
artt.i.nvf/i. $. tmfrwncb. de Ortaua 
Ht eap jfutmmn vfmta. ma.$i^BMfttt* 
eonftiS.HenitltMaarifiae.mmiar^'' 
fidUb. tjedpu9^.nkm.i'i. Smn. Jtmt^ 
eonf.z^o.nu.r.fj^ $. verjj. exquibut, 
voi 2. Negufaa.de pign.p.^.mernbrot. 
n.ttn.47.Detian.conftt.nu.i^).lth.t 
Cf etinf.ziMitm.9*^ i».itb ^ tUau^^i, 

elt 
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7. N cc cft mirab»!s: ; n.im ( onc illa got.^tfits, dixi in adjitione. chn. z f 

V lcfiptara priiMta ic.i-iiiJ3r3tur pu- lit.F. pHhar.princip.iNji.de a&io n. 

hlicxt cx dl/iripiurai mjine y tao* Ec Ikct Forus lolum dicat chy- 

•rain<)i»erol>4ir«»bcii)e(c(aaiK{ipo. rographum mcrcatJMis cxecutioiii - 

blicQoi iDftruincViiU|8WiMtf.iriillr demabdan piiQb, vt cCroalts ioOnt 

«onf.S^MUma.^.j-TnuifMM.t». tneiicum , tameo vircuaHVef <lldr 

Jecf^.num.p.Geiiua defript.pnua. poffecoo'trarpcrfoiiafn,& bona tfe* 

t/bt fiipranuM. 2. Aducrtas camcn birori? proccdi cum cx parrticatio 

obiicf Ihypotccam polic conftiiui m: quam torus hcit , iAtis couflat 

in fcrlptura priuaca , »t chyrogra- poflc hoc ficri , ica cx Decto.d- So • 

, pho, fi coultec <ie pariiam volufi. th, tecet 'pgrtai. verh mfrcatot», 

■ I tate, itUm vulcntium conftii.ic« mwn.ii.' < - . « 

, #c,vcluti it dcbitor nlujuid prnmi* hi^ rcfuttaJfC vidctur.q, cHy 

• .• tailub obligationc bonorum, ff.v. rngraphu hoc mcrcntjris hibcat 

ml.fih.C.quaret ptgno.&i.penui.C. fua rcquififa , <k crcditur cx tllo - 

qutpottorcs, (3' l.^enul. $. iiem. fM prior fu.pratcrf 1 dcbcbit crcduo- 

* f«J»«r.6#«nii^ ^roxf . lote^ th poftcrlorl habcotc publictraj m- 

incrcatofcsIufEcuu duoicacsfe ftroniScum, BtfWr.Wrfiim»:/*^!»;-: 

<oblcribant,& dcponant dc vcrita. tne)->>rore 'den ) pjr.vlti.pdttisMU.7. ' ' 

fcncgotij.vt prjctcratur chyrogra- dc pr hjnombus, ex $vcim croif.z^o» 
phfH-ius , imo ?C li non fint lublcr ^(,1,^^ j rcrmtnis tenuit D. 4/« 

f^t dedJ.Geatta i88.num^.& S-' jfJ^^n.opttinus itjn, & forl pcritusV 

13 Tani«nrccondinb6oru« tqui<J' in mu ad dfrum de los alb.ilj,s,cx 

itwis lit to bac quxdiooe opos, cft iatfonc quod^f iuilcgium guareo* 

fcif c , ric<)uc vldebatur dicchdutn ,ig^ operaiorectam in t>rjltiodititt' 

cxco quod forus ^quiparct chyro tcrtij.qaod^go nciiitellfj^-vtcre 

graphum mcrcatoris iullrumciuo d^tor chvrographirlus prior pr«. 

ccnluahs . & dct iili vim publica: ferri debcat^x virtncc priuilcgij, 

'lcripturfi:, tl^ ^fx^flM»ir,-(i«inAia-re-. & lc^ts.ki icci.quod cil Iwbcitur 

i^uifMi Mteie priitfereoilum «dib Jjropoblld^inrratreiub qulprior £ 

ctcditorcm cic chyrogM^io^p^Kv eft teihpore de qctzSttHgti con/.jfy 

nori habcnti publicum inftrumcii h.T.ceni. t\ «tlicic ijoo virtoti, ncc 

tum, quia tUDCilia (cnptura a:qbi.i .pHuilcgio guarcritigic.quod poflic , • 

paraiuf publicx, cx^././<rf/?/«r<i/, txcqui^contra lertiuin priuilcgia- 

• quoadhypotecam» vfe^f»ir««<£iif tc.nam hoc quod practcratur oon 
i^Monfj8.pertHm\c^ysx<]}iM isft deexeciittulipri^uilcoij guarco 
cobtUcuea«(tio bhyrograplio mec tigia;. . > - , 
catorii adu<;r(w$ bona dcbiiori$,(k . bupradicia autcm regula t^otel «4. 

. £ oblig&tio illius pctfooat,cx dilpo- ligcnd.i cW qnjnJo in inftrumcft- 

litiooc-dicli Fori flfr/fl/<j/^<ii<j/, ibi, to p. bltcu lol.im addt gcncfalis 

9e tfi^d»t9etctUarfjf fe exeeutepriuh hyp- icca.lccus vcro (i adlit fpccia- 

Uff(ltdMtm9\ WXtS H' 'f^titf9 Slj lis.quta in chvrographo (ulutnge^ 

'e if i fM m i^ ^'tt: qiiibo» vctbii io- beraiis ad€ft;Wi»</./(>ri»(&lod)f« . 

• liripciir ; i|teod fi Fonia ^ooeedit rograpKooonioceruetiiaciuraml* 

, exccurioOcm prjrfuponcfc vidc* tum 5 nam fttnc trcditor cx inftro^ " 

lur hvpotccam ,cum cxccutio, fi.. mcnto publico prrfcrri dcbct , li- 

ucaclio^Quiiadcturitflcebiigatio cecpofteriof ru,.jl^0/ii0.ttfr^0^/i< 
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gatio generAlistver/t.obligata genera - 
liter eol.4..fol. Z40. & Portot.vtrba 
ob^igatio num.8.ta Jiae^. • 
Tam^ raciooe iiiramcoii de qua 

15 io ce]r.albaraoi,. cx quo hypotcca f 
^cdalis refttlMc, SerapbiJe priutL 
iuram.^riusl. ui.nurn.n. ^ ijS.nu. 
I. Cept}al.conf.i4.7.nu.iz.vol.i.i^\^' 
,• fcrcodus vidccur poftcxiori ciura 
habcocccn (pccialem obiigacioo€, 
M^9,Hwrh9/feeiatit§btigasi9»%terf 
obiigata ^eciatiter.fot.i4f.i. tol. i . & 
dc hac rc vi Jc quc^- dtxuCucoca in 
CouuQila clau. i9 & 
)S. ttum. 6. His tamcu non obuan- 
tibus cx Kcgni ^raxi coDtrariuoi ' 
feroacur, oam prxfcrcur habeos po 
biicu io(l rumeocu paitcrius priorl 
habcott albaranum. 

Ex vcrbis nolhi §.«n quo dc dici, 
&.anoi appu{iciunccgtmus,noo ia 
iDUcilis reiultac qusUio , fciticec 

A ^ vtrom io fCaria mcrcacorii habcac 
locumprcfcripiiaoiscxccptsu. Ec 
dubicatiooem mouebac quod cx 
bono,& cqno inccr mcrcacoics iu- 
dicatur,u/ dixu^ cum prxkriptio 
llt fubHdium iuris iniquidimum^ 
i<fatfl«*.vr£M/r/tfR#aMiM,§.MMl» 
& ciim odioik fic defeofio, & coo* 
tri oacurtlem f qtticatem dicatuv 
pr.'^fcript!6,vtnotaturin l.i.invtr- 
bo, veliniuria.ff.de *iCgoi,gtJiu,& tn 
s l.nam hoe natura,de cond.indeb, M ar 
Jil./ingul.}7o.tciQicxi6Mik efleprspf* 
ccipci«ocm videbator» 
. Sed pro dccidcndi ratioDe ref- ' 
pondetur ditHogucndo, quod C\ op 
pcncns diciam cxccpiioocm prjcl- 
cr jplji bona fidc,dic1a cxccpcio ad- 
micctur) oam prxfcripiio cum bo- 
i»a iide,de iore Pootificio, & Ciai^ 
li.permittt«r,aamcflct contrana- 
turalc^<|uitatero ius lcgtcim^a^- 
qviifitum a!icui aufcrTi , Bar.tn ex* 
traaag.ad reprimendurti^xifr.videba* 
ti*r in fmc. Si vcro pijckiiptio pro- 
.cclfic mala fide»(quod probari^ o- 



tcft ) 000 aodiccur opponcns , \t\ 
x!M are.Blanc. traB. dt compromtjjip : 
q.i .num.^C .iom.tx. & exeq. Buut*' 
mhde tnert^tnrei tk ^o m o e l o in €em- 
fit eHtrtatmnm finttd* i» fJtteptiK 
ttum.ro fJ.jS). 

In tcnntnts vcro noftri chyro- 
graphi, iccundum iorum indinio- 
cU ducodum vidctur (upradidam 
excepciooem prdcripiiutiis oppo- 
ocodamcllc tiuxta aa.aooos><|uia ij 
foralis rcgulj adcli qua cabctur 
cmnc dcbuum,iiin- lic cum ioftru- 
rocutu, (iuc iinc cu iu Arag-^oia rQ , 
gulartccr prxlcnpiton) iubuci fpa- 
cio xo. aoooriim , for§nm ffper^ 
t$tM fide tttfirttm. Foro ad refrenan 
dum,tit.defolutto. Obfer.ttem in de^ . 
pojithitit.de pr^fcrip.Obfer.tte ficut^ 
tit.de prcefcrip- Molin.verbodebitu^ 
verfi debitum fiue fit c<A,t. fol.88.^ 
varbo pr^feriptitdektieof.J'/0i*z42, 
Seffb deetfio,tz7,mm,%*Sit^t eeitfi 
z8. nunti^,ttm,i* 

Atcamtn cum f Forus vni.tit.de 
/•/ 4/^4/4»/, parificci chyrugrjphum 
mcrcacorum.iodrumcQtis ccolua* 
Jium, diximustU rcs tudicata fe* 
ftUtaot cx illorum ioftromeoto b$ 
prsBlaibator oili per trigiota an- 
bos,Obfer. item nota^tit.de pr^erip. 
Tortol.verbo ^r^efcripiio nu. 148. ^ 
/4j>.diccndura vidcturidcm iusin 
aibaraoo vcrfari dcbcri , quia di. 
^to,tf^,> fegun,4ei qoibos io dJFe- 
ro lodiiconc iimiiicodioem>cii iim- 
oibus qualicacibusi BartHJmljidt 
feetptat.Smino toitf.€t.num.j. cicac| - 
in annoiationibus ad d. Forum. Et 
quod t diclio y7f, iSc ftcundum iodti 2^ 
cant quaiitatum prxccdcotium re 
pcciciooem iictyct BtarbofsdiHioBm 
js8.num,to.^ )Sfmnm,i, 

Ncquc obftabit diccre,qaod c-_ 
tiam t Coraanda.%fiuc dcpofiti in- 
flrumcntum aequiparatur ccnfuali ^ 
bus , & corum gaudct priuilcgij';, 
Foro vt1i.tit.4le la txeeueion primi.i- e 

emtn 
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t*rf de tncmUnJa. Sed comandx 
iDdrumctum prstfcribitur vigioci 
annis , foro de voluntad Calatajubi 
tit.de depofita,Meltn verho dcfofitu^ 
verfi.depofftuftt (icet ctl.z.fol.fZ.^t' 
go chyrographum)luie albaraoum 
mercatoris dcbcc prxfcribi lo. 
aoDis. , 
Nam rcfpondcri potcft ncgan- 
do confcqucnciamtS^ rcddcndo ra 
tiopcm, fciliccc.qaud cum in Cq- 
manda: , (lue dcpofiti io(\run|icnco 
exprcffus ^icforus conftifucns rc- 
gulam circa eiuj pracfcriiptioncro 
atccndi , & obfcruarl dcbcc , cum 
I t fpcciaUs dilpodtio dcrogcc gcoe 
raii jiuxca vulgacam reguiam 4c 
qua Earbofa dx'iorna.io7 . 6!" niufn.i» 
" Ncc quidv^uafacii Forut de laexe' 
eucion priuilegiada de Carta de enc»' 
miendaMcct vliiauis fic.quia cx fo 
rali, &L iuridica difporitione cautu 
1 cxc3c,qiiod 1 forus vitimus gcocra 
liccr loqucns non corrtgjc foros 
rpccialcs anciquos,lincfpccidli m5 
tionejiccc cafus fori anciqui (ic c6 
prchcnfus fub gcneralitaie fori no 
ui, Ob/er.fin.ttt.de iniurjjs ,Mol in 
vcrbo F«rut,verfi. Forus primut coi. 
i.fol.i$7.vbi Plebanus, TD.Franctf- 
cus Lamata in al/e^atione por la V tUa 
de Cafpe in procejfu Diputatoru Rr* 
gnifuper crtminali fol.i^.^' p ver^ 
ftc.entra pues. Ofafc. decif Pedemon. 
6. num.it. a Portol. citati trafla. de 
eonfartib.cap.jff.nitnf.zz.fol.zj^.Scd 
cum circa pracfcripiionem chyro- 
graphi nulla cxtcc foralis difpofi- 
particularis,& Forut de los alba 
/4/ priuilcgia ccofualiu conccdac, 
vcnic diccndum in prxfcripcionc 
rc^ulam Ccnfualiil fcruandani eiTc. 

Scd his non obftantibus t pri- 
ma fcnccncia , ncmpe quod fpacio 
lo.an.albaranum prxrcrib.uur c<;- 
ncnda videtur.Nec obftac ^qutpa> 
rario a foro induc^la , quia rcfpon. 
«docur illam circa priuilegiacam e< 



aranum. f9»l ' ,57 

xccucioncm difpoDere/ed de cetn 

poreprxfcripcionis nihil dixic , Sc 
Cic venic diccndumfub gcncrali re 
gula comprchenfum maneri.cum 
diuerfum (11. t lcx cnim rcferens, 
&4quiparaciua extendicur ad ci. 
fam in quo ioquiturlex relaca./is 
gel.in i.fimtai%.Jitt.f de dat»Mfi£iot 
Afexan.conf.ij.num.iS.vol.^.Et re^ 
lacionis c^cdus eft vc caotum fit 
|o ref^reoce quantum iq rclaco, ox 
,i-a/f: totOtjf. de b^eredi. in/ii. ceocc 
.^^^«ofA f<»«y!z47.«aw.^2.R.cftrin» . 
gi(ur t enim relacio ad illud quod j 
(n relaco coniineciir cancum,cx 
Sfiffe dectftzynum.i^& decif 1S7. 
,194^09. r/o.ccnec Barbofa axioma.zor^ • 
nam.j. Accedac his obferuatta fub' 
,rpcuca,quac lo.an.tn przlcripiione 
buius albarani coDccota cft, t hoDc ; 
eoim lcgum, 3c ftacucorum prxclT 
pu^,vera dcclaratio cft, ex plurib' 
Suelaes conf.z. ntim. rp. ceht.t. qu« 
obferuari debec . & (1 intellcdus 
cfTcc malu.<: , ex Abbate in cap. ciitti 
dilefJus S.num.7.de confuetudi.tcact 
Sttelues conf.(^7.num.zz. 

Kationc auccra t luramcnci dc 
quo in icx. vidcndum cft an pcrpc 
cuccur aclio rcfulcans ex diclo chjr 
rographo , ad cuius rcfolutionem 
vidcnda func qux fcrlpfit D. loan. 
Fran.de Cuenca in fchol.ai Comand, 
clau.^S.inum.t6. 

hd\icttis camco,quod tiurarae 
cuai prxflicum tnaibarano, nequc 
dc iurc, neque de foro aclionc per 
pctuac,recundum tradica a Barbofa 
de priefertpt.adl.fin.k nu.i6. Ga- 
tterrez de iura.confir.p j. cap. i. qui 
lacc rcm crac1:ac,6c concludit num. 
14. quod iuramcocuin conHrmaco 
rium prxlhcu fupcr coiyiraclu de» 
bitifvi hic)noo perpccuac a<fVioQ5, 
/icuc deciforium delatumcrcdico* 
ri cx partiam confcnfu. 

Circa incerruptionem pxxfc^i. 
ptioais cc obfcraare vclim , quod 

t dc 
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j j t <lc foro inttfrrumpitur pcr pctl- 
tioncm iudicialcm , vcl cxtraiudi- 
tialem.O^/./Vfm itcet debitum, tit.de 

, ffjffcfiptio^Mol.ver.pr^fcriptio de. 
. Uti t§Ufil,t49'Siuhts €onf. jp.Mm, 
i^h femicent.Seffe Mf.itifmwm.ji^. 
tom.z.^ decif. jz^.nam.y^ ff^-^ 
de inhibitio.cMp.y %.l.nu* io. Cancer 
var.refoi.tib.r.eap. i$. de pr^efcript. 
.liMi.2«.qui obieruaatixoodrxad- 
dcrec, iL Mtf. trsif, 4m mtrm», 
Mmec.v»W.«r./.^«.««.qao<l adc6 
vcrum efl I vt ec(i petitU-debid 
fiac in proccffu nullo iaccrrumpi< 
«ur ^cxicTx^txo^ScJfe vbi prox.Mom 
./«riatci^<^//.^r. quia cx proccdb 

' oallo laldui qweJam incerpelUtle 
cxtraicfditialis rcfuluc, cxSefe,^ 
Monter vbiprox. lmcUi2c dummo 
do proccfTus non fic nuTlus cx de- 
fcflu potcftaci? , nam haec nuHitas 
co prodacic cfFcdii excraiudicialis 
peticioDi$,5V^ vbipraxMu.it, 

Sediiiequia ratiooe iaraaieotl 
eompetens e(l ludcx £ccleAafti- 
cu$ in ooftro albarano , vf difci. 
Difpucanda fcfc nobis offcrt qu^;* 
ftiQ,quq validc ab inccrprciibus a- 

40 gicarifolet, t vtrom de ture Caao 
oieo valeaoc leget, feo ftacota dff> 
pooentia pr«fcriptioDcm,cum fci€ 
tiadrhitori": , qualis cfl noflerF*- 
rus ad refrenandum ^tit. defotution. 
quamtraclaoc lace Abendano lib.z. 
de exequtn.cap.p.i) nu.ii. Tiaibo.de 
pr^fcrip.z.p. yp.prin. q. tj.Balbos, 
& plurcs ab co ichiij»dtii.dtpr^ 
fcrip.lib.z.Decret.in cap. vigiUntii 
num.7j.Barbef.de pr^/crip ad le^^em 
ficut ^.a num S ^.Ta^ tadtrr.rcri quo- 
Jidia.ifb.j.Ciip.i.§.j2.a nu.j..firj de 

. vfucappro cmptorMruhi. nu. z 
. smicui nofler D..Fru9. dt CueuuttH 
fcbol.ad ComMTtd, clau. ^if ^ nam. 
Ei vt brcuicati con(ulamt,s,c?c vcri 
ta?! clarius apparcat prxcipu^ run- 
.damcntarcfcrrc ncccflum crit. Ec 

41 in prtmis t adddco opioionc xMji- 



giftri mci Dofforit Hi^onjmf Jk 
Afii,qui in traB.de vfucapio.pro em 
pto. tn rubrtca num. zjz. fic diHin* 
guit,quod Ci vcrba ftaniti io per(b 
Aam debitbrfsdtligaoiiir difpootf- 
tia1[»fam prcfcribere dcbitam B 
Bon petatur iofra caJe cempus, tuc 
dcbitor non poterit prarfcribcre 
cuin iii.ila fidc.cx cap.fin.de prffcri. 
Sed fi lUtutum diri^atur ad pcrfo* 
aam CBcditorfs diceDS.quod li non 
petat debiTum iocra cale cempot ^ 
cadat i iure foo , vel oon audiacor 
dcfoccps.coin Cafu valec fimilcfta 
tutum.quia tunc non dicitur pratf- 
criberc.fcd multari i ftatuto talis 
creditur proptcroegligcDciami & 
kalo terminit DoftrtFori loqal- 
tor ^^.licet qod videatu r ample* 
^i.qua opinion6 intrepidc defco- 
d i t ^f:» icus nofler in Comada vbifup, 
quipoft icf ipia vidit diftum Afin. 
^»rbofa^de pnefcrip.ad d.i.jicut 4» 
• Hum.gj. late craftacifiecoQcla* 
dicdiccodo.quod &fiiex,leofl»^ 
tutum iufte poffet deaegate^udic 
tiam contumaci proptcr Botabil5 
negiigcntiam , vel aliam caulam 
luftam , taaicn id ocgar ficri pofTc • 
<|uaodo pevdepcgatioocm audtcQ 
tiat outriretor peccatum deblto* 
ris , qui rci alicnac coiifcicotiS ba- 
bct , qui ncq; a pcccato libcratur, 
nifi rcnitunt alicnum , & fic rcf- 
' poodct Abcndano. Scd fi Icx.aut Ha ^ 
tocom difponercc , quod credicor " 
' Don audiacor fiiiffra ulecempus 
»•1» pccac debitom, & vker|osi«d* 
dat, quod co clapfo prluecor oegli . 
^cns iiirc fuo , rcclc valcrc tcoec 
Barbofa , ctiam data mala fidc dc- 
bicoris, quia tuncnon videcuragi 
depracfcriptionc, fcd dc poroa fta- 
'cociy^uam iufte pocottlex.vel fta* 
tutum applicareipfi dcbir tI j & * 
allegat Haldum in cap.dcbitorii ».7, 
de iure iurjH. q ii haiiis o(>i? iu»ii< 

aiuciigoanus luu, & tic iliius U a- 

tcnttuui 
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tCiiam rcferre Jiccbit,a{reric cnim 
^od fi ftonitain i motiitlotieHici 
poret iDoncndo creditores Vt agSt 
inrra falctempus, afias cos priuec 
ruoiurc,cunc otnnis oblijatio tol- 
litur,ncc rcquiriiur boua tidcs dc 
bicoris.fcd (noracredicoris ,red li 
fimplicicer przferlberetaf fa^al- 
us ag^di dioerfctm cnec , oaoi op* 
poiict prxfcripcionis «xceptionC/ 
i^io pciimitur,n6 naiurahs obli. 
gatio , (]\3X cxccptio cft cxclufio 
aclionis, &c cs^ix cauia , (cd caufa 
^raduccDs a^ionem eft obligatio 

ciuilis noo oaeaniUf;^''^*'^*^*!^^ 
•otaii^uB dtcitV 

Salhoa 1 1« CMp. vigilanti ad tit. 
itt pr^fcrrptt9.kmu.7t'^^^ cxplicas 
i;ci>ct icgcm ciuilcm ccrtoiCmpo- 
reciap( j iuQ^poffc pr£rcriptione 
dirponere ed% cfi mala fide debi- 
loris^noo obftaote idtfpontionc iu- 
f.itCaoonici . io eo (ciiicct (cofo; 
non qund dcbitor libcrarctur ab 

. tiblioationc (olucndi dcbituni.fcd 
t^uod iiegarctur audicntu cjcdico 
rit&alicgat raciooem CQih P. Ma^ 
iiii.StfSef.ffff % 'ffi\ & iArt irAfiPt 
».di^»j67.nu^.tom. 'i. quia quem- 

• admodum ii»rc Ciuili licit^ fanci' 
tu c(l, vtnullo modo «udiatur qui 
I^Honcm vlira dimidiom uiQi prz 
(ij iii eodtta^o cm|Rloois,auc 
ditioiils iroluerh allegare ; ^ni; 
uts qui l^llt in foro confcientiaBcn 
tus non fir ,!cd ad rcditutloncm te- 
nc3ttir,q(ia partc Iqfit; idquc qiio- 
niam fi ca aciio conccdcrctur mul 

. ^plicarcntur iites grauioraqi mala 
R.cipabHae ifflmibcKot , foric 
comercioru vfus ceUaret. Sic ccia 
Jfi RfcipiibltC!; iudicarctur cxpedifs 
nujlam dmntno adioncm credito- 
ri cooccdcndam co tcmporc tran- 
(^clo , iicita cilct quidem lex, quac 
eaiii omDino-^encgarec; neque fo. 
r^ Caoooiea id impedire inteod^ 
ncli Tellft larc poitMit» ^u^iOBis 
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altas dac.a fcientia debicoris ipfc io 
fbro confeieocjaB teiiiretoff folitt^. 
re. nam illad duincaxac volaOff M 
debicl ifeureteocio cum mala fidci 
proccdatur , cuncordat F.Lffiut Sa 
cicta.Iefu de iu/i. ture li6.t.eajf.^» 
dcpr£fcrip.dubi0 6.n»m.tp.. ; 
,. Necobftat<|drdddic»iolcrytMa» 
pe qood qaando lex pemlis coodp 
dit adioDem adoerfas deridqotia^ 
tem iotra ccrtum tcmpus,vcl qt/o- 
ciesex poenalilcgcoritur adio ad 
peenam concra dcIioqueot6 poccft 
adio prz(cribi, & pceoa poo.caocll'' 
'i deiinquence , fcd & ab hasredl*^ 
b<js cius cciafnctim (cicntia iliidi' 
aftionts, & pccn^ nonduni foiuta;. 
Qiiia relpodccur diucrfum eirc in 
(oluctone dzbici: nam dcbicor iple 
ccn/ccur dic ccdcnce roiucrc , cuca 
poflic,^ ofFerre debitom.ertdico- 
ri, kaq^ acl dcbitum cxcinguendui 
quod (oiucrc tcnebatur.neccAarijS 
c{\ lcictiani rci alicnac abcfTc, alias 
non poccric tale dcbicum rctinerl 
a dcbicore fcicnce debicum c^cfi' 
' nc peccato; & lic poffeflio^fea fetj^ 
tio iilaeft cuoi niala ^de pra&itfa; 
4c admiteo'iU lio efti ica 'BMit nit- 

Vttr 7iS-. I , 

Ex quibus omnibus f h^ec dcdu 
icitur o^ioiu,quod Itccc lcgcs ciui- 

. lcs (eo ftaciita 'negaotta atidieotia 
creditpribiti « tilft iiitra cale teiii^ 
pospittaoc dcbicum vafida Hoc , flt 
in vtroqiic foro tam Ecclenaftico, 
quam (xcuiari fcruanda : ita vc di> 
ccndurp (it crcditorenri i>on eife 
audicndum ia Curia Ecclefiadica 
n eiipfo diAo tiporc l^tfvelttk 

, camen non ideo io cooicientia po, 
tcric dcbicor rctincre disbltufci^ 
(e nun fol ui(re«<iata maU fidcs icm 
pcr.obflat. 

Scicii enim digoa refolucda pro 
poolcdr qozftto.fefllcect ao fidis- 
perdicom titalbaranuin.poffic elos 
ceiior teftibus ptobarij 

Bc 
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. g Et licet rcguU generalis lict g> 
dc foro huius Hcgoi ccnor inftru* 
mcnti dcpcrdtti non polfit tcliib^ 
probari, cx Qbfer. itcm ^quii dixe- 
rkt fiiJt fide inflrunf. Mdm.Vifh» . 
. h0r9mMttm% v^rfirhfitmintti mm . 
jStenvrftLiS^-col.t.ad fitt.& verbo 
tejles ncn prohatit fol. ) 17 .cd.4.. Pw 
tol.%.inftrumentufn tium.r.{ vbicon 
tc^rium fde iurc proccJcrc tenec> ■ 
' & allegac pIurcs).TaQiea vt refolu 
tlonem adferam « U iotelligamoi 
an prx Jicla rcgula, obfcruancia 
a«! iprari pofljc chyrographo, fcu al 
baraii -) incrc.itoram,(curo cius dc 
termitucio pCdcatlmco vidcri) ab 
illa (]uxilionc,vcruDi fcriptura pri 
ttfita coDtiaeacar appeUatiooe io« 
. ftrameoei) Kanc difcucere oporte- 
bit,quaiim fiipra htius cxplfCaui. 

Hi fic brcuiccr concludcndo di- 
co.quodiadicla oblcruaniiji ttc {1 
"«{uis comprchcnfum mancc chyro- 
. g graphum, 8c raiio«ft. quia 

tuti racio pariter in priuau t ficat 
in publica fcriptura milicet ^oa'*- 
litcr locii fibi vlndicabut, nc meus 
flatucniium rcddatiir illurorii , fi 
autcm diuerriCAS raiionis io ?na,ac 
. io alcerji adeflet, indcjipivcoocioe 
recur (cr^ptura prioata appellatio* 
" DeinftrumeBti.cainioxtacommtt* 
nem vtum loqucndi(qt>od in flatu 
tis atteodicur) cancum publica , 5c 
, Don priuata lcripcura comprchen- 
dacur,G<rAtt4 dt feriptura prtua.Ub.t 
duhit.t.ftl^» vbi late qtiaeflionein 
tra^tans Ilc refoluit.itac^uc cum ra 
tio did^ obferuanti^ itcm fi quis, 
cafit vt ciiitcntur ff3udcs,q!ix co- 
miti poflcnt per faHi. s tcltcs, cLirc 
colligicur candcm raiKJOcm in ai- 
jbaraoo', ac to publica (ctipcura de 
<|ua loquitor milicare, qoa de cao» 
fa rcdc diceodum veitii cenqrcm 
.imifi albarani.fcu chyrogrnpho te 
flibus probari non poflc, c\ r.nio- 
lubus iradicis (upra.Yidcn Sejjede- 



cif.rzo. k num.}7.vfq\ $0 Ec qud^ 
quado fcriptura priuaca habcc viin 
publiciinftrumenti (vc albaranuni 
mercacoris) cunc ft&c comprehc. 
dlcur appcllatiooe ctia publici io* 
(lrumcnti,tcncc Seffiekeif. i8r. 9m, 
7 & 9'^ fic iudicatum refcrc , & 
iia intclligcs qux^m %.z.nu.r^. 

Scd pro Coronide non cft obli» 
uionciouolucda ioaudica iicec oo 
io iurldica quasftio t (cilicct vtrlt 
iiclaufula apprcheofionit , 6CAliaB 
quz io inftrogiento Comandz,auc 
ccnfualis apponuntur,po!irr cfFcnc 
in hoc chyrographo , lcu aibarano 
opcranicr fuom cflTcclum, ficui io 
prxdictit iDftmmeiitia. 

£t to fomentom afliraiatiaiieii 
cenuae hzc prcatfotafefas fic,iiem 
pcqnod tfcriptura priuata conci« 
ncns (uis (olciiinir.ircs arcjuipara. 
cur ^<ih\\cx.,cxl.Jcrtpturas,C.qui po 
lrartfi,taocumqi robur obcijicc qua 
tumpublicom ioftrumcotom » tpf 
dixi |.^. vttf, tte riKf «ofr.fit qboil 
t cx partium conucntioneiQ chy- 
rographo hvpotcca confticui po- 
ccflt,vc probaui d. §. 9. quod otnnc 
jp Aragonia rccle proccdi* fiqui- 
dem t alb^ranom m'ercato»is vim 
poblicat fcriptorae obtioct bypotc 
camqyaforo habct, v) abuodedi* 
<5um cxcaty/^r<i.Et pro|)tcr rrgu- 
lam qua cabctur t omnc pac^buni 
valcri,& fcruandum eflcjCum non 
CODtiy.u aliquid impoinbiic, vci 
contr/ ius.naturale, Obftr..iittit lu* 
ekjt^ fide infirum.n^m dt fero fta 
rur ch:iTtx,0bfer. i. dt ^equo vulne, 
PracJicla conclufio locum fibi vc- 
dicarc vidctur , Sc hanc (entctiani 
conduccrc vidcniur , qua: tJMol^ 
■ verh tianfuls , ver/s. per claafulBm 
4t prdeeMh9fi^,So4^. ^.aflerit, vbf 
difpttcat ,aa in comaoda pcr clau* 
fulam dc prjecarfo creditor obtt» 
ncrc potric io flpprclicn('jone,5c co 
cludii ducdo quod non,fcd qu .>d 

^ . AiQ 
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C In difto Inftruracoto.aut alio <Ji- - 
^um cflc:,(}uod vircucc didq cUu * 
lul^ appelHcarct 8e obcinerc poflic, 
tDDc r«de ia apptehonfiooe olni* > 
* aerc:»& rcddtc niioo6,quia de fo- 
ro (lam^ charcz,cui opioiooi adhc 
tttt*PUba.%^^freb?Jt§ el yn,i7, qul 
; •fleric pro coodaoci ia hoc R.cgao 
habcri , quodfi credicor habcac ia • 
loftroffleococlaariilaait^juod.ipre ■■ 
credicor pofllc obtincre io iodicio 
apprcheofioais,firmaru,& proprie 
tacis, virtutc hutus obciocrc dcbe* 
bit, ex /upraJida racionc». 

54 VJtcrius tcredicor cum credico 
fioe eUofola appreheafiooli io ea 
000 obcloebiCySocbrr 99nf»§8jiu.T. 
fir0/./.£rgo tocara poieniil, & vir< 
tuccm opcratur pa«flum,igitur (1 in 
chyrographo appooacar » opcioic 
proccdcc rcguia. 

Et qood (apradUb proceiiaac ia 
atbaraoo (cqoeos (oadcc cofidera* 
tio. f- (n ccofualibus cx fola c^aufa- 

^ la pr^carij, & coHituci obiinct crc 
ditor in liccpcndeotc , (cu ccniitai 
cx con(uecuciine tamc KMdlin.vbi 
fr$xuScffe dtcifz$iJtum.4*^ dueU 
Cueca it$ coman. Ergo fi io chyrogrt 
pho iila clauiula rcpeciarur,ld6 lof 
feruari debcbic , cu in cxccutiooc 
omoia piiuilcgta cenfualis compc- 
, ii)3c albaraoo, tx Ftr* v»i.ii(.dt Ut 
.'j/hiA«I.Ec apprcheolio de czccoti- 

^ uis videatorioaoi f apprcheoiio vir 

' coaliter othil aliad e(l auani booo 
rum txcc\3iio,P9rtol.§.pr0iMin»igg. 
Tamc co^ica> oolo eoim tibi odio 
fus fieri,p^r regulam iDam.t quod 
oobillctca odiofae fioc, & vicaodx 

^ SmUnti9nf.zt^.i$^zfi.infimittih 
quodoooind)(tind^,8cfiDegnDO * 

fiMyiQcolligidcbec 
YaPedro Faiardo oiorgb Iq 
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jr dtiii feribi, 
mf^ftriU^iMimtx dij^ofi* 
tiowt foriAi,nu*t 
Sttbffriptio rtgtiUtriter fuperfltm f/t 

tnanu tWuf qui iam fcrip/it.n.z 
DtBio vcl, tfi dtfiunciiua% &fuffiei$ 

nlitrsm ftrttin efft vtrnm, n.j 
Idim4et»aitniaut.iM, 
liurn f > loForo VDlco,cicuJc alb« 
. rao dc me». an. t^Zyf^sfnit 

fro o, num.4. 
Stdffcnbert idem efi* quod fuhfiinArt^ 
Ukm.fkntirt^aittm baber«i& cgn 
firtnainjnnm.$ 
VerbngtminaiM nmnftm t mg a u fitr, 

pncinm.num 

Ex tispromptuy drftenbtfsvolmtfni 

ptrcipttw.nny 
DtvigtmiHtitionit.ibid* 
Subferiptio requiriinir^ili sUitrago 

^ terti'^ fcrtptnm tft* n.9 
Eefubfcrtptio ex albarano pr^ fortns 

deffdtratur , qu* in dubtofnbfinm* 

tfAlis pr^fumitur. nu.p 
Sttbfenptio quondo dtftdtratur in aU 

fn» affn^nme folttnmiintnft mnk' 

ntm iimin^tpmnoftrunnttt&tu 

torruit.nu 10 

Forma non ftruaia afituxorruitM.tt 
Qualiiat repetita in Itgt formam po-^ 

nere vtdttnri^ iale qu4 nd sfui» 

pkniMmeitiinditnrMUEn 
Sllfftmpii» fnii ftqniriiwr dt mnmi 

fnn^foiifjM di nftmndfum^ 

num.j^ 

Ex vtrbii raanu propria , (enfttv^ 
peffinn indufiria eltB^, n.14 

Bi tu im tsfufubfcriptioaiterius ttti 
th m m ul n i » nmfufficit.n.t^ 

Nte/igillum. n.tS 

Q/mndofubfcriptit rtquiritnr pro fop 

matn^jnJji^fieiiimirtfimnfgiUS* 
num.i7 

Sukfcriftit ^fdi€iinrgtntralis,qttf 

mtri JjkeituiiMaS 
^gfmdnjnkj^ftio propridi 
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imi jufficiet wmimt r& pMnwmimt 

tpcpreffio tantum xfitte-Ko qu»d 
cat,ot Tgo Ip Cobrcdicho.» 2/ 

^ iiu^htai merc»tor(i. H. zz- 
SiUt/(rii>fi«iihJte$ jk trtiX sb impC' 

ritonttm.i^ 
^ Bt iperatur idcm qmd tnrtt/iihfm» 

ptio. thid. 
Qihet te/libut pr^efeitttkustjitri debct, 
ibtdem,, 

likpetKtiuediqua tnfirvntMttvHtre» 
mtrt mamu.fabfctnhtrtpctefii 



.JP. loreabas de Hlaoi 

qi^tn^^ifenim fufficit Jfeas' -»fcftm fujllc pco o.irapcricia typogrj- 
bYnum,ifl. i-fl|ioratff,cfiiiicbotraffia(Q clauiuJae 

' Nee/if^iflfris requiruMr, Ueetgim- t^Con^titx praxl inconcuini,4f 

ralis non f(ifji:i^t , nifi quandv p^o tfnprafl. pro'effo dc albaran.mereao. . 
fubftantfa aciuf certa feimudij^e ' i>c<i iicctfupcrflua ribfcripno vi- 
^ta nonefiyibtd. v. dcitur quitu ai nccciritatc iuri,s, 

In mfiro tlbarstio fufficit .geiteralit fari.Dofioc vcilicaiccrcdicoris 
fitb/cripdo.nfmtat^ . ' poMcffe crdder5,oain ex (ubfcrl' 

( pei«f»eipfa gcminatus cofcnras ap, * 
p.iixc.cumirubrcribcrc idcm fic,q> $ 
lnb(ignarc,idcm (cncirc, racumlu 
bcrc,(iC contirmarc, cx Petr. Grej^. 
fyntagma.eaf.ii. Lcoct JAionterde- 
ci/ /2.110. 17. Verbit oamq; gemioa : $ 
cj n aturam aagedt fimpliciuin • ex ' 
Paima in praxi z.p,gleiie4in*iz>.Stiel 
uei CBnf.j7.n.6 tn femieen. qui Uqui 
lur in cadcm fcnptura.cx cifquc f t7 
prompia,^i)C cxubcri voluotas per» 
JiA^iti»,te:e.iniMjfa:ff.tidtl^tk ' 
ibi ; bisdixie Prdtor vt melitu inreU 
It^^ereiur.Ctemen. i.de rebue Bccle/i, 
1' -I \' ; r dtih nm ejlquin ferioj fuerit ■; t 
dicium.cum tottc' fuent rcfetitumfSc ' 
dc vi i;cn)iDacio!;ij vidcndus SucL 
»etiBidem,Siierar plene in locis cent^ 
^nJeife igemim^ioii4,Bnrhfa 
mmeps, 

Si cnim fhlbaranu a tcrtio fcri- ^ 
ptu cfict prxcifsc rcquircrctur fu^ 
pradicla fiibfcriprio.cx d.Fero, ibi^ 
0 faa efcritof, tex. tn infi.de ri^- 
ptio,^venA.'^v. i eentrabenttbnetn 
wen fnbfcriptn.^t qula t diclus fo- 
nn pro for qu cxigitjqu.x lo dubio 
iubltartialis,^ cQcntialis prxlurai 
cur,taliccr quod aclus ,aliis ^.k1u<: 
non valcac , cx B.tld. ^ «j/y/, ic jcc 
*tM9tik& dJecif.tz.ntt.7, vbLetiaai ''^ 
iUcit quod in dubip qiiaado )n ali» 
qaoa<flu fabfcripcio rcquiricur,cu^ 
illa non lcucm contincc (olcmnici- 
ccm,qua non lcruacacorruic aclus, 
forma tcnim no fcruata acluscua- 
ntkxtySuelues conj. p.nu.ii.i» ftmi- 
Cuoi eoim t ycrbailia • de jm 
enanott to diStQ fororepetica appa* 
reaoc , forma ex eis ioducbi ccc^' 




OHVS noi^cr vnkus, 
tit.de lot albaias t pr«C« 
cipii(v< dicebamus In 
praefaciooe)hulurRiO* . 
di albaranum fcribca 
^uni,.vcl {ubrcrihcndi^m ctTca dc- 
bit')rc , &: »ic li ( vt f ippnnimu?) 
fcMpr.:rit illud dcbicor.cx abuada 
ci iiXw iubicripiio facli vidctur.t a 
^ ^egulartcer t f uperflua eft fobferi- 
ptio raanu illius qui iam Tcrl^fic, 
t^eneeb de arbttra. ctftt rr^.ftu.^. 
cum rcquifito iurid4co,&: torali fa- 
tisfacluiT» cllc conflct,tt<tiicic niq; 
alccrum cx his iiucrucniri,fA.'<^.F« 

3 ro,\bit/t,rit9S ,0 ftafcrites. Diclio t 
oamqi «r/, .eft difiuoai(iaH& faIH« 
cic alccr.u^-i partem eire vcram,6dr 
bofa de dtfiion.i^i ^.n.). Ecidcm dc 
didionc aur.^ feu,Bjrha.d{^7to /f.if. 
nu.i.^uq rclpodcnc dirliuni 0,;icc 
obftac For.vni.ttt.de alhar.i de mer. 
mn.isSs. ibi; que el quelelwotyffr' 
may qui vcrumquc pcoerc'tfidctiir. 

4 Nam rdpoadccur t litcrajr , pofi-' 



it 
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tur, ex Hlontervbi fupra n. jo,circa 
finemt^ taliS qu^ ad ^quipollcDic, 
aiic fiaiilem cafom excedl bequeac* 

o«/rr iHH mu^iXivix. quidcm 
t lubfcriptio propria loanu tieri de 
bet,»c (atis clare dilpoait didlus fo 
. f uS|iraque diceodum vcoit Don (uf 
iicere , (1 dc maDu alicoa fa(^a fue- 
rit,vc io fimilt dicebacTi^^tf».§./a- 
Jhtm^tum,\Q expticaclooe PmtX" 
firiemia', tit. forma para tefiife» Ut 
os dt los N 0 tartof , n u m ero 1 40. 

V ^"^onter vbi pro xi. nu^zp. qu\ ratione 

._ tflignant.quu vcrba,d>/a «a««<i,iu 
praccifla func, vc aiceram qoScunqi* 
nianum excloderc videaotor , cu- 
lui fun Jamentum Cft pcrronx itf» 
^4 durtria, cucx diclis vcrbis f manu 
p«*opri,i,cefeatur pcrlonae indullria 
cIcc1a,/f^o«ifr/W^in,««»/«e vtden- 
/«f,qui eo id cafo io caocum regu* 
«15 la m V eram «fie aic»t vc ecii de mS 
daco illius qui foblcribere ceoetur» 
alius fubfcriberc non poffit. Ncc 
obftar, <]uod dici folct idc cdc a!i~ 
quc fub(cribcre nleo roaudato , ac 
Ci cgo fubfcribcrem.quia rcfpoQdc 

; cor com Memtr ddecifna.i p. feri 
In cermini$,quod illud iocclligitur 

^ . quoad'con(cnfum induceodum,(e<> 
tus vcrcS i]bando lalis lublcriptio 
proforma rcquiritur, quia tQc pcr 
' \ ^quipolics n6adimplctuf, & adc6 
>^ oeceoaria iodicatucquod t iigillu 
iofufici^ (it.Iicecalias dicifoleac 
viceiti (obfcripiionis habere , exL 
TribumUy^.i.f.de miU.ttfla.cu plu- 
ribus DD. quos allcgat Monterd. 
deeij.iz.nu,i.{y /^y.qui nu. 18. Ka- 
Hooem ti-adicjoempctquod t qua- 
do fobfcripcio pro forma requiri- 
tur.noD fuficicfigillum intcrucoi- 

' rc , allcgat plurcs haoc defcndcns 
opiniuncn? hnu-jf. vbifjc- Barto. rc" 
fcrt, apocham mcrcaiori!; hpillaca 
000 probare, nifi fubfcripta Iir. 
• * Subfcrtptio autem, de qua agi- 
^ liir, an geoeralls 6oi»cioeQs nom€ 



adAlbaranUm.>io; 

« cognoraen f 'ilccns : £go N. o 

approbQomnialupradic^tajan vcr6 



^cciaiis.ncmpc Ci diccrcc approbo 
«fublcfibo hoc jnarumentu my. 
tui, licct pecfQoac,cu quibus gcftff 
cft , noo denoroineotor, difcuccrd, - 
noDcrit opos,& fiin tcrminisF«rl • 
at Voiuntad, de o^cio CHceUarif.cxz 
mincc R. Monttr vbtproxi. h n.jz. 
»bi rcfcluit, quodciiam quando 
PwprianKioostfubrcriptio.fcqui 10 
ntur pro furma, fuIBcieDS eft fpc- 
ciJMs.ncc fjngolarls lubfcripdo re- 
quintur , licct gcneraJis non fuffi. 
ciat , ni(i cafu quo pro lubflantia • 
aCtus ccrta fornu dilpolira no cf- 
fcc.nam tuoc fac cft fi gcncralis in- 
ceroeaiacfie dc iore componit 
concrarietac/fcmDOk 

Tamcaifoftris cerminis adb^- 
redo, dicas in hocalbarano fufficc 
rc ad cius rubfcriDdoDc.fq, 11/.^ 

iicraIisfn,i;ihtccudicac.r^A^.,/or 
go b ftBrtdisb» , hpc eft cgo N ap- 
probo omoia fopcrius fcripca;D^ 
For.vnuif.de los foiaoi re* 

qoiru fgblcnptiyncm manu mer- 
catt.ris . Dccceriam lubicnprionis 
foraUm requinc , £c liv . ccU peo- 
cedcropinio ^«w^r. & quodlw 
generaliilufficjjr,tcnctJri»«f,»,.V, 

1050,1 &lufficerc numinis.Sc pro- 
Dufuiniscxprciri.nc labcum . .ibf.]- 

^^^^^i^t>f^muo.f77.n.^,cen;. 
i. in cermiois d. txpenemta, 
ttt.formapara tejltficar.^t rartoneii 
tradu. quia lubfcrrpdo nihii afjnd 
ell, quaranomiots , ac pron<Mni-f$ 
appoiiiio.nec funt de fubuatis ^Ua 
ycf ba.cuqi ForUs hoo dlcat , &: <;c 
1 >dicabicarduom QoofiliQih D.Iu 
«ici* Aragon. 

Ncquc necefTjria erlc f cxpr.T- 
fio quaii;atis mcrcato is in dici:* 
fubfcriptionc j nanj ccfi in hnji. j, 
&'Ad^ocaco,rcquiracur,ad Moter 

vhi 



it 



aA 



Digitized by Google 



64 D/IofeplHlsde Nino; 



vbi fup.m.)z.\\\adc(\, quiafori llc 
pr^cipiunCjTedcuni inrx ioqucntcs 
io ooilrQ albaraaOfOihil de illa^qtta 
licateio Tqb^ripciooe dicaocifuffi-' 
Cieos eric illius mciio in priocipio 
albjnni,ricci in (ubfcrii^tioneiUMI 
rcpetatur;5<: ica pra>:is vcicur. 
. L.imicabicur caoicn iuprndidus 
tnoflus fubicripcioDis io debicore 
a^ ■ fcribere\iefcleoce,nSis t loco fob* 
icriptiobisiopraxi oblcruacur i'^ 
fjciac fignum crucis, Moltn. in pro- 
cef.de execucion en vtrtud dc albaran 
mercantibaltqux «^uidciu praxis iu> 
fidica el\,Sc idc cjuod vcra.Sc prp* 
pria fubfcripcis-.diftacrox operabl 
tQTfMcnter vbijUpM.}p*& 4«*. vbl 
aic, illud fignuincrucrs ficri dcbe* 
rc ccftibus prxlcntibus, qui depo- 
oac fc.cxararc viuiirc.Scd fi fcribc- 
rc fciac dcbicor,^ aii.]ua infirmita 
ce t impedlcas Gc> vcrcremdreila* 
cis eric ii manu ab alio gnbcrnarA 
egcr rubfcribat.cx tiU)'^ -ffonter lo' 
co^rctxi ct't.uo,num. 2c FortoL dm 
%, tojirumcatwnt ttUm.i^i, 

II; • 

Yo Loren^aPelegnn foy tefti- 
'< go de ]o robredlcho; ' 
•Yo NicoU s Nji u»r ro foy tcftir 
'godeto(b|»redicho. - 



(1 



SVMMARIVM. 



In puhUca inffrtimtnto requiruutuir 

fubjcriptt^nes tc^ittm.n.i 
Et dti iu boc aJbarano requiratttur.nu 

TeJ^ium prafetdis iefHtraitv^ iBfd* 

blico in/lrumento.hu ^ 
Subfcribtns fevtteflU iam zndetur, 

' tuttc temporiifuum tejlimonium^ 
. pfrlubuiffe.nu.4 

iCefiii fuhferiptut no» pntefi venircJ 
. . €9ittrafiimfdfwftioneiB,n,s 




Subfcrif tto tcftium jicri dcbet per tit^ 

mtna.cy co^nomitta.nu-f^ 
Bt aUqullmdeexprimendetefl qudttas 
. ' ejjk^taut dignitatisAhdK, 
■Ncc requtritur quod «i/iMra foy ceftl* 

go.de lo fobredicho. ««.7 * 
Sed erit 'necejfarium , quod tMitqnnim 

tejln fe fubfcribat. nu S 
Tefies non requiruntur ro^att tn eatt- 
^ $rt0ibitiim»,'p 

Tefiiumfnbfcrtpiienestt^qmrmhtt * 
infcnprura friuatn,vt ftf^treitt» 
fttbiteoinfirttinente^numte 

Ic^t bcni veruai fic, 
quod in publico iaC 
crote£co, ex 'F«rtf 
periencia, titformn pn 

r'a tc/lifjcar.rcc^mr^^ar 
tiir t fiibfcripnoiics tcliitim ( qux | 
rcguiaan dc iurc pfocedac , Vidc ' 
i^fiiffisadeinfuetudiMb.i.tit.de fide 
■ '& iinbo. in/Iru.rubrieu S9,nnm.t^ v 
Jiqq. ) (imilel(]De legcs in alijs R.e- 
grits vigcre tciXnm Portol.inefc^-» 
'catione d.? ori .^.'inpruwentuy n.if^, 
1 auicn \ ccfi iii priuilegijs cxccu- • 
clonis parilicetor hoc albaranum * 
publko loftrumentbs vr con^s,^'* 
ich oon idei in foIem'nicacit>us ^ 8c 
rcquifitis.nam For.vni.tit.de lesal- 
balas de tnerca.\.c\\\\\a\ (nbfcripcio- 
ticm, non cxii^ir, cuni ncc ^txicx)- 
claib (quam ciiam rcqui^ri f in pu 
blica lcripcuri: dixi \tyudditiontbua ^ 
ad C.omandam iUufuk 42./n'um\ x,) 
Scd tancum iubcc, 6c dclidcric ce- 
.f*cs vc illi pro( cnc albarantinu, 
fcu chyroj;r.iplrvifn cltc fcriptom, 
auc fublcriptuni uc manu illiuj ; 
obligati , cui requifico facisfacc- 
rc poceruni ; ccUni G. depdnaoc 
per noiiciam liccrarum , dixi 
i» prrfjtione. Sicque videbacttf 
diccnduin Aipcrriuas cfTc in no- 
flro tcx.prjedidof um tcftiuai fub» 
fcripuones: 
Nihilooiiaos caai£,& fi haec ger 

ocra- 

i 
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ad Albaranum. §■ lii 



7 ncralirer vera fintjpraxi? hnius Rc 
gnijvcl (lylus in cooficioidis fimi- 
libus albaraais, iu obicruac, &c no 
'£ae vtiiitacc, (mco vidcri) aamcfi 

' 9pus foerit ad pr«t>aciooeni alba- 
ranitieftc» qu^rere (.Hc^c ooo pri« 
uaciu^ pcr cos vcricas probari pof> 
fit)ipfos crcditor hciti ndinucniat, 

' cu cx fuis (ublcripacnihus cogno- 
fccrc queac. Imo li ioco iublcriptio 
ois fignum crucispooatur (quia^fic 

* dcpofierc tcnStur (e illud exare vi 
dikcfVi dixi,) rct^cfacicnt fi fub- 
(cripcioncs cmitanc, ficin cis illud 

4 actcllcntur j nani t fubfcribcns (c 
vt tcitis, iam vidccurtunc icmpo- 
rls (iiiiui (efltinonium perhibuiiTe, 
H atccftaVi rem ica cllei prout cdb- 

. «instiir io aclo Se^c jecif. i ip.num.. 

5 j^. ncc ipfc ccflis t fubfcripcus c6- 

• ira iuam iubfcripcioncm vctiiro 
poccric j idcm St/Je ibidtmnum, jS. 

&fcq' . ' /^. , .\ 
4 - Subfcrlprio t atitem ceftium iq 
^nftruQicnto^uBlico iieri de&ec 

.pcrnomin3,& cogoomina^ii^iV?M 
•^biproxi. C.ilJjf Pereyrj Je erhptio- 
veniiiiione cap. 6 ttuw.z. { vbi 
^ii juando qualitaccm ofticij ,auc 

• 'digniiatts cxprimi dcbcrc aic ) 6c 
7 -iicet non dicatur •^yo fulanofcy rir- 

yWj» de l) fohredicho , fufficit adoo< 
•caios e0c Sitlutt etnif.fj, numef. '4, 
centur. r- vbi ccncc , quod fuprndi- 

jg vcrba non lunt dc iubllantia in 
/ubfcriptionc , fcd. cric t ncccfU- 
* rium, quod capqiiam cefiis fe fuB« 
fcribac , Ajliffii vbi fuprtt knm» r; 

.** 'quz orimia opcime adaptari pblf. 
fupt nortro chvroc^r.ipho,c.ifu quo 
fubfci ipMuocs tcllium hant , cum 
cuila duicriicacis in co raiio dari 

„ -<]^ueac,ncquc opus cric.quod roga- 

9 tt Cot,cum in contraduu t ioftra- 
mcntis non reqiiiraniur tenes fo- 
gaii , Tercyra vhi proxi. nifm. zz. 
quod mulio bcnc proccdu in hoc 
aibarano i.cxproximc didis. Scd 



uod t in fcripcuraprioata vt pi-ns- jq 
cratur publico inf^rumcnto polic 
riuri,rcquirancur tcHics pr<c{cncc$,' 
& ^ fo iub(cribam,'teQet Gtuifa de 
ferif.friB'M,tje9ttcl.}.& vh.mfleg!f 
fmpwrat nu»fp» & 4p, Tameo adN i u 
ucrtas inccr mcrcatofcs fufliccra 
duos ccUcs fubfcripcos cfTCiit dc ve 
ritatc ocgottj depouant , icu'b & fi ' 
noo (inc (ab(cripti,'c;f ///Ar/.Etcuoi 
hif ctao4icur'texttis explicacio;pltt 
ra caoten aj ccfliucn materiampe^ 
ttiicntia,habcs in prxfaciooCy qux 
rcpctcrc 000 efl iocuoduoi» 

- • S-..i2,"6cvic. ' :'• .' 

, •. .. . 1 

• Dc Literis Cambii. ? 
f » ' .• - . 

SV H M AKIV M: 

f ' - ■/ 

Ve materia Literaruih Cambij fr" 

m\fftue.num.t , • . 
Vter^ CSbjl aa dt imt bMliegMt irxr- 
, cttii^timpiirutMnMumiz ' 

"Et qaid ieflatuto.hitni.^^- , . 
In ho: R rgtjo priuilegiatom exeenti^ " 

nemhabiHt. nUm..^ 
Cteciul.f mercatorurn non acceptattC, 

(s^ proiefiatx exccutionem priui' 
, te^tatim biibem. n.s.&n. , 
Uter'£Cdmby an reuoekn^pQjlint tm 
, te pr 'Jffentdiionem,n-6 * 
Liter^ Carnbij quondo HieMtur nee*, 

ptatte.num.j » 
An pro liieris Camby competat de ia\ 
• re priuilegium byp9tee^.nit.8 ^ 
^i q^id de foro. ttu. p . ' 
Vtdecocftribufyfcu nurciuwihttt /i* 

litit remiffiuLnumJt, 

VM dc chvrographo 
mcrcatorum (crraoo^ 
FecerimijStCdnoexa^; 

l'i matcria litcrariita 
Cambij, O ;jforb 

afllmiiricur chyrographo, ?^ dc eis 
immcdiati; agic , diCritoaliqu.i dc 

ccdu- 
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ccdttHs mcrcatorum prxlibarc, 
^ux quidciQ (aliicp turorum dc* 
dlioncai pcrcucere videaocof o- 
pere prjetiam : & quia ex 
profc(to{iaoc matcrt. m opcim^,fiC 
crudice cxarauic j D .'l^uglausGe 
HM d Pa/eribtts inff^ t/Vi^ r,non- 
oalla acciogcre breuiccr cxiitimo. 
,£ii0 priims vidcDdum cric , an 
t de iore i literc Cambt j esecuiio- 
oem paracam habcac/ Inquaquas» 
(lionelaconic^ rcfp xulcndo, dtco 
dciurc communi ncquaqmam il- 
Jam cNccutioocm mcrcri , Cicfo^ 
alios cencc Genud Je/criptura pri" 

Tamco j ex vi (lacatorum, aat 
^ coQfuctudioc mercacorum para. 
tam cxccuciooem h.ibere ^tecuri 
Gr«iMl,«^ Htndtdeo vbifupra. 
4 £x fofali vcr6 ooftri R.cgnl 
jifpofitioDe clari^micaoium ex- 
tacpriuilegiatam exccutiooem lia 
bire coQcra perfoDamtSc bona ac- 
ccptancls^ (icut Comanda: inflru- 
me(Kum,auc albaranum mercaco. 
ram» f^r» vo/f» iif • dt (tditik iMr. 
W. ^ F0r9 viutd xJMoHtifon, oMt 
. ksS$, fdemtit. Tortol. ^.mercator, 
nww. jo. Hardjxi in Foro r. tit. de 
titJtro, num. z. ^ de ojficio Guberna. 
fol.ui.num. r jo, quibus in locis ita 
cabecur , ccdulas Cambij, quac ab 
cXtcrlSilQ hocK^cgno mituocor 
accepcatx fuetioc i mercacore « 6c 
fion foluantur incra ccmpus,execa 
tioni dcraandcnturjt/ii^.Ffiro t/»/- 
Jotit. de ccdulis • qui hoc incclligic 
lo ccdulis mcrcatwrri. Sc«i hodic, 
hLdi&,f9t$muu is^s extacdifpo- 
fitom, qood cedula?, albaraoi« rco 
cpidpls rai{»iu± I ouafi i mercaco- , 
ribus acccptanrtir, licct rnTfTr fuc- 
rinr ;\ n 3d mcrcatoribus, cxcciicc» 
tur priuilcgiate in pcr(ona,& bo« 
ois acccptantis , Portol. vbi proxh 
iviM». ss- quodidem reroari dicc- 



tur t dc cedulis ab aliqGo mcrca- 5 
torc dacis,& tn alium iucum dcdi 
oatiitoam fi prsdids cedolaB ab 
i4]o cut diriguocur accepcatx noQ >* 
fucrinc, & k portitore proceft6ntr» 
poilca prinilcgiacara cxccutioneni 
habcnc conrra pcrfonam , & bona 
mcrcacori^, qui ccdulam lcripGt^ 
ccflcc Partol, ^MmMfrdiS. ««• 

Nec omtctendum e(l ao haliir« 

fflodi t liccra: Cambij rcoocari ^ 
pofsint antequam prac(caceDtur>Sc 
dicas minime rcuocari pode, Ge- 
ma de iiterii Cambij , num. jtf. oili 
accedac quoquc conteofusililoiad 
qoenf' oegotiom expedac »dofte ' 
Bimiut conJil.$o. ntm. Ss* vaT* mc ' , 
alijs GeHua dici.ltb.s.quteff, /.«0«. 
/•vbi a(signat rationcm,quia talcs 
licerx obtincnc vim contrac^usoo 
mioaci , (lcque reoocari ooo pof- 

fUDt. 

VidcamoSQuoct quaodolice- 7 

rcs Cambij acccptatatdicantur? & 
dico quod fi lcclx,& rcccpca: (inc, 
oec proceil^iio aliqaa in contra- 
rtom apparetiaccepcatas effcdicc- 
fcor, Conta ttnf' s'P* *mi*i* W.^. 
allegat l.fi^fiiiu6,ff, M»etda,Bar^ 
bofa in l.qate dotU jj^.num.sS. ff.fo* ' 
lu. tnatrim. Corfctus in fuis fingtdar. • 
verfie.tatiturnrtJi nu.t. Gettuadi^. ' 
lib. j. de literti Camby k num.7if.f0l, 
ISS* C^epotMeatitei,fi. mMi./. PariJ^ 
eonfii,$,9ii9MefM,4m%jttsGeitBf 
etecif.iss^num^z, 

Obferoandum camen cfl.dc iii- 
rc communi t pro liccris C.nnbij g 
rcguiaritcr noo compcccrc priui- 
legium hypocccx , Tetrm Sttrd, 
opcim^ eeH/0»4,fip.»u.z./ib.4. ^alef* 
c0nf.t4p.num S'Vol.i. loan, Bapfifi, 
Cabacio tra^a, de Cambijt , cap. de 
acitonc , qu^ datur oca/totic literarS 
Camhij fol.zjj. Gentia vbi fupra lih. 
S.qujfi.z fol.is^fi^^ii raiiuucm a(- 
figoac > qu ia vox i (la Cambhm an • 

tlquts 
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tiqois farircofiittisiocogofcafme, 
f«d ex coofuecadine,& natuto par 
. ticiilarium locorutn fccus c(l| tde 
Geaua ibidtm rjum d. 
^ Dc foro 3uccm patct f hypotc- 
ca.riquiJcm Forut vnic. nnni iJfSj. 
atferic ./r oyMdt fxfeutsfprimlf' 
giadapente tn perfeimt % y Hlms dH 
accptante. PortoL%.imr(mtw«m,$^ 
Qui qnidcm foras vltcrius pro- 
10 gfcditur t diccodo fuprndickam c- 
"xecutioDcm locuiD habcrcconcra 
merciitorenii qui cedlilam dledit 
illaacceptaMQoo fir, & procefte. 
lur a parcc , qtis dccilto iuridica 
efl I» qui Jem mcrcator, qui litcras 
C.imbij fcripfic «jMigntur qd rcfli- 
cucndam pccuniam numcracori fi 
apparcar,cius liccras» vel oooace* 
pracas cflc « vel 000 complecat it» 
tip Genua 4. nwm. 7^ ^ S, His iic 
brctiircr prxnotatis amplius oon 
imm iror cum cotam matcriS opti- 
nie ciaburatam habeas , pcocs G^-- 
• ansm de fcriptu.friua.lib. y de liter. 
Qmbjj , qucDi coofulera pot6ffi«.Et 



ii mAlca ^deiieco^oribasifeo mt^ 

catoribus &llicisin viam iuris , 5e 
fori, fcire cupis, vidc Partoi. verb» 
mercator h Sejft decif. zpj, 

(3- Eennenut' traSfatu de decofiori' 
bus i.z.ydf.^6.<^ 7.par. qui opti» 
mi rero crattac, &eciamooD omt* 
tas BftHutecif.zt j, dr* CoaarrMtk:, 
i. variar. refol. eap, zt. ne allortfoi ' 
traofcribere dida videas , qom 

pcr tc. 

i^ixc cx noQro pcnnario dixifTc 
fofficiacillud Aofooianam lo labo- 
ris primii 000 caceam. Ctrtus pm% 
(comtpfo profcram Aufomo) quod- 
cumque mitum Jiierii , amabit ^quod 
maj^pi Jpero.quam vt laudes. 

Qiudquid cnim cx orc cxctdc- 
ri(,Macri$ Eccleffar correc1ioni,(a- 
picotium iimx,(pogiiae,labeos fubo 
ffiicto, exanimo iubjicio. £t Ci aH« 
quidboni adcric ccdat in laudcftt 
■ Diuorum Alcxandri, Michaclis,& 
loiephi,quos adiiocatos ciegi.Cas-» 
farauguUx 25. Mactij 1044. 



li 



Donlofcph de ISino 
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J^^^^^' EMPERfcrlicigaudiorcpIctorquifinceram^tcco» 
K^^ffel^v ' ^ loquituriraaiori rtiihi nufquam pcrfrucndum coti- 

git.qua mca dura repooo dcbita pcrfoluenda. Eodc 
^^Os^^y^? cniip animo (diccncc Scncca benejicus iib.i. r. /.) 

bcoeficiain dcbetur ^qoo darur: & idcd ood cft n<|* 
^^>^[^J gligCDCerdabdum, ncc tarde quidem ;oaoi comin 

j^ij^ omni ofHcio raagni ftimccur daotis VoluDCaSfqoi tstc 

^ dcfacit, diu voluit.Harc illc. 
Scd aftrigcrus animus viridcs fuo fulgorc viuificans cxpccVationcs,ca- 
rumq; marcefcenccm vcnudaccm miuimepatiens,hDc fibivcdicac iooatu 
dcfiderium ouoqua fe percuntoi peniiicctitcm , Sophoclcooi percalcos 
promifluoiJo Philoaecc, feftinatio(^aic> ccinpcftiDa,poftea quiec<al^c: 
oecDOD Silij lcalici ( lib.^punicorum.) 

PeHemorasbreuiif/itnagnifortunafauorif. 
Nam diccntc Pindaro ( in Pithia od.^.) ocafio apud homiocs brcuc fp.itiu 
habct.CuiuspcrniccQ) voiatum,figQai^ ^\iiQiiiM%(epigrMn,ittfimidacbrum 
9€esfio*^$en.tnfine.) ' ' ' 

Ttt quoqi elm rppUSt ^um fercMfanda mcrari§ 
sitpfim iteu mt tibi de uumiim' 
' Et Heliodorus ( lib.^.rerum Atiopica.cap. ii. ) ocaflo ( fcribil) omolbas 
io rcbusmaximum momciuum habcns noo ncgligcnda. 

Sed cum hxc mihi fcfc ofFcrac ocafio beneficij accepci prxftandi quod« 
ammodo tcmuoerationcm,iAcxpcdicQS mihi vifum , vc Icthcis a^uis fub- 

g neriii 
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mcrfaitijicccttrtfie dnm reddere bencHcium Mcnm > ingradtadiBirae* 
qoiram tituluai.ldcirco pcr chyrographiVa£tacum percurram vt co eru« 
diar (quid niirumcum fit Cabalinc footis imago/ j & crudito iamaliqoa 
io addttionibus aitingam ( vltra DD. cumolatioocs.quac ad conclulioncs 
aliquas confirmandas adducam^ qux ab amico, aut prxccritat aut oblica, 
auc taQquaot alicna qunquoraodu ab co craiilatu explo/a fuerejbreuicact 
proviru>uscoofulaiD»Ucecaoolecoodu0?ires>oaQi laboroD recorda* 
(io,reficit vires ciim quis ab cisfe^c liber inoeoitur. 

Ad Amicum. 

» 

PErene qoidem beneiiciom ( amaQtiflime lofepH) Perene inquam abt 
te accepi bcbeficiom.Magna mihi gloria efti quipc mcum ce cflc ho- 
die Agonachetam io addiiiooibos ad meoTn Comand^ fchotium palam 
agoofco.Ex quo profcfto cluccc quanca in daco bcncficio fit laus, cum in , 
acccpco tanra iicglorin f vc aic Ciccro pro M.Marcclo) laus, admiratio ia 
mc crga tc dcuitio, oulcquiamt vcocracio. 
' Non igitur Hie lcribeodi ad teadditioocf cafas» fed eenot me^ Imlici* 
tatis coeotut. 

Vemf pofi muli9t vna firw.tUtt. 

Qttld mirum fi flantibus vcntis tangic mentis mcq Carbafa grata volon- 
tasTHuius rcidcdidi Ipccimrn, qul plcnamappa cxaracum mihi attulifti 
hunc cbyrographi tDiupcrabUcm trac^atum. QiHs enim huius non titicns 
lermooismeiU pollici deferat Orpheos blanda teftudioe cantus? Sponce 
fiteor diem ouUam fiiifle mihicfartorcm quo affedos mei arcaoa conf- ' 
picias. " ' 

Exhibco tibi,( mi lofcph ) quod gratns miniftrauit fpiritiis, non auccm 
quod dcbct }fcd cum fpootc dcbitum agnofcamjrcddo.Rcddit cnim bc- 
ncficium qui libcntcr dcbct^diccntc Scaccidcbeaeficifs c<a^./.^.Libcniius 
^rcddo quam accepi. Errat tnimfiqim beneficium Ubentius accipit quam red- 
.4Ht,(lttantobiUnor efi quifolmt , quam qui mutttStut i l^nto debet kiior ejfe, 
"qm fi maxmo *rt mtno eKetpti Benefieg tnbouerat , quam qui ampitnt i cum 
maxime obltj^atur. D andi fiquidem i & accipiendl beoeficij commercium 
(tcftc Val.Max./i^.j.f j. ) finc quo vix vica hominum conrtac, pcrdit , &; ' - 
tollit,qui(quisbcocmcric6 parcm rcfcrrc gratiam ncgligii. Kcddocrgo * 
tibt etfi non quod dcbco,&: vcllcm, faltim quod polfum. Dcbcrem cnim , ^ 
reddero plus qaam accepi : quippe ocmo eft fchojat liberaltcatis , ac gra • ^ 
titodiois profeflbrqui oefciatmMiHrrfiiriMtfie Isfptreeimmlstiortquemm» 
fuMelkftptndendam.Wtcx Hcfiodf,& PrioclpiseloqucntiaBCencentia. r. 
efficierum. cradic Andr. Tifaqucl. ad l.fi vnquam. C. de reaocand. donatio. 
verbc donatione hrgitus num.SyScd bencfici j tui magnicudincm quis cox- 

2uare poce(l2 Haud fcio. his rcs tnanct cxcuia, placcac tibi brcuis labor, 
cotroibi placet cui ingenij vigor. Vale,d& viuc. Csefaraugufta: il v.*Kall. 
loliat aooi Domioi M. D C. X L 1 1 L 
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SVMMARIVM. 

Mfiriftio ita ohligat, ae Ji fta fcri- 
ptura priffria manufsriftaiffit. 

num.i 

Sutjcrsbendo fe quit , omnia contcnta 
in fcriptura apprqbare , & fateri 
cfnfetur,9am,z 

Saihfmptia idemaptroitirqwd/m» 

ptura propria.num.^ 
Sutfcnbes fe fcriptur^ ab alio fa^tCt 
fibi pr^iud(cat,ac /iipfc totum fcri 
pfiffct.num.^ ^ \ 

ii.t iC Vbfcripclo f t»obtigac»ac (j co 

• Ota fcriptura propria manu cffcc 
fcripta, rcnct in tcrmiois mercacq.» 

vo/.2.Iorcph. MalCjrrdo 'Jefi^ibaHo, 
par,i.€tncl.iTfimtm»i7iSutd6 dtci/. 
«ff«ffWM.2ifiidcm multosallegans 
Jn confgi.n-^i. Card.Tufcus pra^. 
concl.lit. ^.concL^ii.n. concl.y^z 
n.s>.& towf/.^^J^.oa.^o.Subfcribcndo 

2 tcoinirc<]uis,omDiacocecain(cri 
pcura approbare. 8C fiiceri c€fenirj 

' M afca r do p.z,Je prahati.concl. i }$8i 
mt..^z,(*r concl. 1 247.nu.z. Nicolaus 
\ntTig\w\usdecif.i nu.^j.Decii' 
niis conf.zQ nu.^o.& feq. Ub. z, Tuf- 

3 cus d.cond.ydi.nu.i. & Jeq. t Nani 
(ubfcripdJ idem operacur, quod 

• fcrspcura pVopriai vc csk /. piurikttti 
ff.de verb.vh!igmiti teiiec Anconius 
Nitaconf.z87.num.4.vol.2. Ofafco 
dee(f.Pedewont.j7.nu.j.cxK]cx:ind, 

■ cottf.i4..num.t4.vol. 6. alijs Ma{- 
€iit,dJl,cottJ.iS47'»u. ly ootac Oe* 
Ct0s 9&iif,tt*mitmi i6.^krfm <^ ii^l 
Io3n.Czphal.^«ji^2;'2.SMii<'^j:.r«iv. 
2. Bar./n l.emptor.^.Lutius^ ff.de pa' 
ffis notab.z. qucm allcgat: Mafcar- 

4^ do concL yii.num. jp. vbi alTcric, t 
^uod fabkribcos ic lcripcuia; sli 



lio fa^x , ica fibi prciudiCAC^ac.fi 
tou» icripfilTcc; 

B. 

- • - 

svmmarjvm: 



kJMereatorum liter^e vtgaudeant pri 
uilegijt fibi i flatutOt vtl lege con» 
ce/Jijtferi debeut inter mercatoret» 
& dt rehi ad atertamUm ptrti* 
wetttibm»imm,t» . * 
•Mereattr^mi bai cafa dicdtur. n.z^ 
Mereatorum literje non fafi<e inter 
mercatorej , ttuiiam Jidemfactutttm 
num. } 

inteUtge nifik parte , &trib'ttt^ tefii 

; bui /3f fubfcripta, n.4 
Striptur^ priuat£ imter tieria$m*s 
faHa , aut inttr ffMT Uiertattrt* 

' .eiifftretttiajium,j, ' ' 

NOjlrum ebyrograpbum mitti» 
mi g^uderet, Adde , qaod II- 

cerx mcrcacoruai t vc prittilegijs li;^ 
fibi A lege,vcl Aacuto conceflisgaa ' 
dcaoc , ficri dcbcnt intcr mcrcaco- 
tcStObf.item licet.io. ttt.de fde tnflr. 
Fer.vtti,ttf»vt debttum non poffit pra 
'iariptr Uttras figiU^at, vtrf^Jtxee^ ' 
ptiittiamtd^ibi apojiiffa,Mo\,xftr(0 • 
Wttrtaton verfi. inter mercateret f$l, . 
222. coL 3. ( qui hoc t cafu intelii- 
gantur mcrcacorcsdixijiii fchol.ad * 
nicam Comandara clau. jo.d nu.^9, 
vtrfo,me kmittitda efl)Scdc reSds 
■d mercaDcia pisrtliieoaiHis, Alex» 
e9nf.tiynu.z,voL 7. Aogelus roii/I 
34.(f.in prin. Card.Tofcos prafitca. 
coneludtt.M .conciu.207.nu.zo, nocac •> 
Bal.i» f-fftt,C,ad S,C,Macedomatt.zl* 
iegacas i Beooeouco Scrach.19 tra* 
ffaJtimrtaiurdt ttt^ ^t am oda im eaum 
inercat.pr6ted.ttu,4r,p9amAuff»'- 
ftinus Morla in empor, turis par, f« 
tit.S.de rebus creditii q. 17. ttum.r^, 
Sicq,- in Aragonia procedere tcncc 
Porcoic^ (Moiin. iocciii^CQS) iu $. 
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ffitr(ator,nu.7' vIm iu proountiatu 
cfle refcrc io RegiaAudi. in pro* 
CC0I1 Ludooici Mo^cQo die 17. 
Oclobrlsi)5).fapcr appcIUtione, 
OhprJtmliM toJit. de fide infiru» 
ihif propter mtrcef emptas , reee- 
m ftas in Jidc. cnim t litcrxpri- 
uatz Don faclx itucr mcrcacore*, 
oollam 6dem taciuoCii/. fvut vw*. 
#f/. vf dihittm. Ob/. item HcttJm 
ffittdAmfirmenla.C.de probatio.Au- 
thtn.fi quis vuit in fine^C.qai potior* 
in pignore, l. exemplo, & l. rationesy 
C.eie fide infirumen. B.olaod.a Valle 
eonf,z.num,tip.vl.t»VMicit^\.t9nf, 
t49Mu* tS* Aloaro Valafeo tnfuie, 
t\ t7f»9't.tom.z.Scd hoc t Hmita.nifi 
ifATtc,&c tribus tcOibus fit fiibfcri 
pta, Lanfranc. dc Oriano in repet. 
eap.quoniam contra , de probatio. tit, 
iBfirumentorum produ&iMu.^j.^i» 
minsi^eon/.^jf.n.i ).vof*t» Triuiiao« 
decif^fo.nu ^.//^.r.Nicolaus Genuft 
. deferiptu priua. lib. t.q.4. nu, t», lo 
qua alias afTcrc limicatlones. 

Sed ex hoc t rcfultat quxdam 
difiereotia intcr fcripturam priua- 
tam fiiftam incer rocrcattores, tc g. 
liaip fi&im ioter ooo roercatores) 
oain io illa duo tcfics fufHciut^quo 
cciam iurc in hoc Regno vtimur ) 
in hac vcro, trcs funt ncccfTarij.vt 
diximus. Vidcas camcn Gouarro. 
fruB^qUiefi xap.-zz.de fide\&autba^ 
fitm ffituitd ftriftur^t wunt, p ^ . 

SVMMARIVM. 

Mtrcatorum UMttMt mMwfn 

ftrikmtm mt.t 
Seriptura priuata ad /amrmftnbtn 

tis fidem nonfacit, rtu.z. 
Ltbrts mereatorum creditur pro /tri 
. htntt^n rthut tmmmis qu3dt ftrii 
htmtfifdtdignusM,} 



Y 



Bt ttiam quando capitula fuHt ctnnel 
xs frt & emtru ftritutem , ^ 



Lihri mtreuttrS vt praftr^iutt pru* 

benttqtiando procedtt. n.$. 
Mercatorum libris fides datur eoU' 

tra /eribentem, ^ finegetfua iM»^ 
■ ttufcriptumeffe.it^ 
Minmtnm lihrit vt trtiaturJAtt 

^tftriftttrudt rthut tmreumtiU- 

out.num.7 
Mtrcatorum libri , in quibus JiriptS 

efi ex cumodati , wl mutui eaufa^ 

uott prihant, num.t. 



Llbe. 
quj 



)er racioDumt e(l i)le qocoi 
quilibcc,&c. Ao libcr ratio* 
num mcrcatoris probcc.etqi flecur 
dift!ngue;aut cft pro kribentc.auc 
coQcra fcribentcro.Pro t^cribcncc, 
000 credltorlibris nercatoruoiavt 
ex Lrationest l exemplof C,dtprtha^ 
tio, teoct Auguftinus Morla inem* 
por.iurie p.i.tit.g.de rebus creditis q, 
t7.n.$.^ 6. CQUir.pracl.quafl.cap, 
zz,defidet& aufforitate prtuatjr fcri 
ptur£nu^,Quxo\ia% Kuinus conf.77 
ttum,z,vtl.4, Mafcardo dt frthatit^ 
etnel,jf7f. nu.p. Munox de Efcobar 
m traEl.de ratiocinijs cap.ii.n.S. Lan 
franc.in repet.cap.quoniamcontra /al 
fam deprobatio. tit. inftrumvnterum 
prtduffio,ttu,7*l' Surdo conf.^yz.nu. 
St,vtl.3. Foloio» Paciao. tti^dt 
frthatit.eap,^j.nu,ti.lih»t: Borfaco 
r0»/.224.iy(i.'/.Greaeu$ praEf, conet, 
tib.z.concl.zo.nu t.i^ q'iodtrcriptu 
ra priuaca fidem nnn facic ad fauo 
rem fcribcDtis.Marra in /tmma de- 
ei/.psr»tjit.fcripturat cap. xz. ) Nifi 
io t reboi ininimis quaodo cft fide 
dfgnus , vt teiiet Afmon Craueta 
de •ntiqm.temportm p.r.cap.p.incip. 
V idineusi&' abunde «m.z. Aufrer. ad 
Capel. Tbolof. deci/ ^96, Ma/cardo 
d.eottcl.P7ti,num,ij,Cirdia. Tufcus 
frsff»mti^Mttr,L*etntl. 347. nu,sp. 
MicoL Geaaa dt liiermtitrniih,^. 

tst. 
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' ii, a» Itbtr. roiuttum mercatorU pro 
^rib.fdemfaciatJi.u. Et i o cxpco- 
fis minatis JtinaJm wtmffim, ttm.j* 
4 Vrc^j4tf;vftin.jt Nifj tcapitula cf< 
fcDt ccnncxapro fc,& Concra /c in 
tcrtij f.iuurcm : quo cafu fi tertius 
fc iubarc vulc dc illo capitulo Ji- 
briitCDCtur ci fl^rctipfuroqyappro- 
. Ittreio capicttlis coooezis, qu^ c6« « 
tra fe foct. Sic Morla t^' frwcime . 
ntt.p.verfi.Jemqtte tnotit MfMehjit f 
arbitr.iudJib.z.eafu i p ^.num.ip.t^-i 
/crt Mafcar.do d.conelu. P7(i. ntt.yp, . 
T"fco «'•fwiif/.i^z*»» ^i.Lanfraoc. 

M^teC ^«^«/. 7p. Farioa. /« nomffi. 
tom. I . d( c:f.6^o,nu. z. 

Scd illud quod pro fcribcnte no 

_ profbcnr, fjllit t qnando ad(unc cc- 

' f^es i vcl quando lcnbcns cll bonac 
i^taB,CCiotegre opioionisioam tuc* . 
aat iurameoco^aoc alijs adm^nico^> 
lis rcmipleaam faltim probatioo^ 
inducentcs,capitula libri adiuuan* 
tur,& cis plcna fides datur, Nico- 
laus dc Macarcl. rclacus a Mafcar- 
d9</.f«»r/.;'7^.i}.rr.ootarMathouS' 
Voler de protelfibunxtcntUiis piT*' 

. cap.to.nu.i4(f.Hunozd.tracf. c.tt. 
nuw.8. Tcpatui Itb.i.var-tii^jidt'' 

/' Itbroruvi offmaltumyVtrft.t g. 

€ Coocra t fctibcntc auccm libri 
i^ercatprum rcAcprobaDc(cifi nc- 
. gcc fua niaou fcpip^m efle) Maf. 
•^do t^cLp77.nu.^. y Arymoo 

. . Craucta 4.tra£f.nu.zjS.TMicopra(f^ 
eotic/.j^7.num.r4.& ^i.lit.L. Lan- 
(tij^_^tl/.iajirttmen produ&to. nu. 
74«oe3pouar. vlfi fupra , ad com- 
^|MratiQ0em .recurreodom efTcL di^ 
xit, fi libro fMooocn fcribcoM . 
jjubitctur. ' . ^-.i 

_ Vcru t co cafit quo Kbris mcr- 
fa^orum crcditur, intcPigendu cft 
4o rebus mcrcanciLibu<;}C!c iolpciflS 
tibiis ad ^nercanciamr^t^oo Cra- 
ucca </ /''4<7.f«f.^«.«.CawlUtf 0or 



conf.i^.nu.Ti.t^^conf Kf^.num.^g, 
voi.i. Morh d.ti(.8.dercbutcred.q. 
/7.ff«./4. Obfer,ittmlitet ra- tit. de 
fde infiru ihii^pter thierttt 'em* * 
ptat,^ receptas. Si Crgo t CXcdmo' t 
datf.vcl mutui cau(.i,qni.lqoam io 
cisfcripium cllcc,tunc ct rides non ^ 
adhibcbitur,MorIa vbi proxtme,ca 
altj<4 fe ccadltis. Videndus Gcnua 

^ferip^iuatMUb^itidt^ mtt! 
tatortm - '^ 



a 
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•^mfeffio tfi plenifftma probdtio^ipf^ 
efficmH^-^ timor^ fUd baieri p$ " 

tefl.nu.t • ' • 

Confeffioniflatur et/i omnet ttfletjpi 

tufque mufidus contradicat. nu.t- 
Coftfeffio rem notoriam factt. n.j 

Confe jfiom somra eonfimmfiandli . 

efl nu. 4 . . 

Cofeffto e/iplenijJimapi^obsKio imh ^ 
res tudicata , in qu* nec /pecJatuf. 
aifud quam pr^ceptum^ defj^. 

Confeffio nm notmamfjcit^f^r itioo^ 
torifs nohdatur appeflatto. n.6 

Amplia,^ inieUige vtnwS ' 

Manife/h, & noto-ii ^iferentia.m.j '. 

Cenfefto extratudtttaits fleni mo^ 
probat.nu.g 

fdSii \ hiji.p^^epinteparte {etiam non 
aceeptamfifaffa efu . ^-pofiea 

duobutfmttHite^titat probata. Uftm 

*ner. f ^ ; 

Confe/fin extraiuditialis abfente par- ' 
/'A/^-^j «fi^ pienam p»-<'i?aiionem 
fatit*nee 'coiifitememobligat n.ii 

Btiam/i tefits tirta tdiut probstionl^ 
conciudant.n.rz 

Coi)feffns an pro eondemnato Sg^iai • 
fur, ^appelJari po/fit.n.if 

ConfeJJus , tn criminjhhus von hahe- 
itirproeondemnato/ed reguiri/ur 

' JhitmUhiM. ' \ - 
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tMTt fiert deht tonm 7 uditt fro 
tribumtii/edeBte.n.i/f 

Confejpo coram Notaho facla ( etfi 
ItMiex cartularius /it ) tudititdtt 
mn dicitur. nu.ij 

Confejfta ex nofiro ci)yfograpbo reftd 
/M/, { etfi extrttiiditiiiUs ) &4fe 
iiirti&dt forofUttiffiem^frtMit* 

. Ohjjcitur diii^ reguU.nii.17 

Confejfio extraiudttialis quado adefi 
turamemii, etiam aitjente farte fu' 
■ {iatfrobat, n.tS 

t^m^ffit extruiuditiiilii «bfeutt parit 
jft&uidt ie^uitiUtCmuiuitit frsW. 

. nu.t^ 

'•:Conffff ^ extraiiidiiialis etiam ahfen' 
te (/arte jitcia ,/» Ara^oma fletu 
prohsf,'nau^ ^ 
Cwfijpo .dfut» mtmfefiak tndueitt 
cique pdet datWt ^ pMto iuj^rit 
. wtemio» dypius n.z/ ^ 
• ' f^nodeie inJlruMcnto rtjaltattdanife 
Jfiith t Prvbatum , (b- Uotoriumejt, 

Confejjio )n tn/lry^uintofei{itk fltuk 
prohat • citm ittfirumeutfyit fit prO' 

hatio prubafa.fi.z } 
^f^elljiri }jo potcjl ab txecutione chy- 
rograffbt i ^ fj appe^eturlquid oper 
retur. num.zs» ' 

IBi qriX quidc confcfrio^&c. Ad- 
^ Jc qiiod contcffio \ c(l plcoidi- 
ui.i piul?.ido , inaior ctlTcaci<>r , & 
lilwrior qiix habcri potcft, i cum te 
j.vbi lal.lacc C.de tr*nfaci\^^xit\. 
U de oreUne ittdie. p*(f. ttt.de eonfeffio * 
fr^9».ii.Kolan.a V iWc co^if. 7041U, 
i-& yvol.i. Nicol. V\^c\.decif.6o. 
ettit.} .Hy^o\n\if, Maya confult. zp. 
nu.z j.Aiujro Vablco traci. deiure 
emitp.q 7.n zy.ltmuy. Caball.r^ei 



Gotofr cdus iu netis u d texAti d: IJIU 
itdit'G :Alex. tonf.t'ynu*t,veia vbi 
apoJlil/./^gidiu. BelU.alFcga DS(la(^ 
3i^€%cta)dectf.697. idcm Altx. conf* 
ziynu.j $.hb.z-& confiz^.nu.i.fjol. 

conf, 141 tncip- Vifo injirumento 
uu.ymi.^. Camil.Borrql.Vv/fimffitf- 
'deeif^ur.'tJir/jJteonfej^s uu.9. in-. 
Ottiocros aHcgans Pcrc^Vio. .01^ 
7$ nu.s^Mb.4., Hypolitus dc Maf 
Cl.Jingul.zor. & c% Komano, Card. 
Tufcui pra^.conc{.i*t.C.conclu.<S4.i. 
HMsn./j.Pctrtis. Bini»us conf. ipi.uu, 
'tAxdkjex l.publieuiu fitte,if.depoJieii 
't.tum de iudebito in fiue , de probtifto, 
''&l.gew»editerrC, de non uumer. pf^ 
'tun.cjp per iuis,de prohatio.\6cri\ Bi 
mius coHf.ipa.uu.z}. &i mclius conf. 
zzz .'nu.s t.vdl.j. Cxiar Barzts decif, 
i4.r.nu.(i. l o(cph.L'udptt)ic.4Anl/'P#« 
rofj}.»u.to. ?wwo\oeonf,jr,n,^, 
lyi e n u cU . confi$8o.n. 1 0. voLjf, Gama 
decif.Lu/tt.i^^.Hu. z. Cornciis irony. 
zz^.nu.S.vol. conf.zife. n yeodi 
vol. nocac ScScdecif j^).mtm. jz, 
W.^.Ei t ^acur cili omoes ccftcs, : 
tjocufqae mundus ispbcradicac, ad* 
docU H ypoiicui Maya eoufidf* zf, 
na.24.. t Kcm nocortam ^acic cap-Ji. ■ 
de ctrjahit Cleric & muLl fin.C.de Ji- 
dticom.l.generaitter.^.f/ quidemtC.de 
rebut eredJ.generaitter.C.de nen nu- 
meir.'pteimiuiQoiikCvtt 'eouf/f4..uua, 
«wA^. ita cx M-&rapraii &c Coroeo, 
tcocc Bimius d-conf zzz.n.^rtvel.^.. 
Et t contra contitcntc ftandura clt 
illiui confcfnoni , /. curn pr^cum 9. 
C.de liherait cjuja, faf.Jia.de cofeffu^ 
cum ali|s r<$btis i Ludouico Cafa- 
bac^ eemf,9at',tt* Imo coafcflLiS pro 
iud i c 3 c o habctur, l.vuieu, C.de con- 
frJJts,Li Ll uli:Jr.n5 ^ Lccrtum6.^ fcd 
etji , & per losum ut. jf. de cunfejjis^ 
Tuicus prail.conci.iit .C.conciu.67 



erttf} . jj j 6s.nu.jf, Blimhiald.lcoior «•.2.MaDcki.»/r«^.^ eeuftffit^e,i 

tonf.i4^uu:z,vid. t, Bcroiuf tou^ n.r.jf. eup,}art.tMum,i. Camilllii 

idi^ttu z voLz & conf.totMnx.vol* Borrcllus plurcta)tegai<in) f»mmu 

y.B:oi.a Vailc eoufttmum, j.va/.f . dtei/^.u4itt^e9iifofittjzi. Cx- 

. . • w Ut 
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ht Barzis ^<o/*./4/.«tt-^«^>«f*P^*"* 
de pnuiUura.priiui,t0iJm*3> AJiU»». 
niott&c0«/5^.iv.77. Bkoius fMr/U/^« 

nu.6.& tS.ca Criucticoaf.fii 3-^.4. 
& C9nf.sf76.nu.s.\dcti-i Bimius tonf, 
242.nu.zo.iils^.& conf.zo^.n.is & 
5 48. lib. z. Et quod lit t plcniliim* 
probatio,im6,& rcs iudicaca,adda 
cic Hf politus Maya confui.zfi^aK 

CzManril. decifz^S' »t*-3'& 4« ^ 
alijs quosadducit. Ncc Ipcclatur 
alitid quam prxccpium dc lolucn- 
<io, Mafcardo de probat.par.i.conel, 
J44.ff»09. /. & contcflus appclUra 
noB poccfl, r4/>.R0MM}f«f $./tfif/mi 
apptiat$9Jti '6.vB$^i0f.i>cAiu vbi 
'infra prox.n.3 . A 1 cx. M ar fi ! . C la r u s , 
&alij rclati ab h\Aoinno d.ctnji..^i 
, ^.frwOT./.conductt illud Ouidij. 
Uon efl confeffHaufa fuenda rei. 
QuU vc dixiiDOscoiifipffio rcm no^ 
^ ci>nain £seic > t ^io bocofijs ook 
: ' dacur appellacio , capsiim f$ R§mm^ 
nainfii€tCap.co»fuluit /. cap.perae- 
9iit,eap.cum J})eciali,^.porro>de appel- 
/<i//o,cradu cx didis iuribus,6c d.c, 
Remanat aittemt AidoiiinusiL 
7 . tonf.sS.nu.z. ( Etfi t contrariuin fic 
in tnanifcftis , nam aliud cft noto- 
^ • rium, & aliud manifcnum , Scatia 
^^vbi prox.a.Too. ) Et t proccdcrc rc- 
' fcrt lam in ciuilibus, quara io cri- 
. fnioalibusi quomodo hoc intelliga 
sar i vidcDOus Sigifmundus Scatia^ 
desppeSfiSto.q.t7.Umit.4.»ptfMiimi 
^uiaii. de iudit j/s lib,i,c9p. $7.nu, 
: j/;>.quibuslocisaliquos rofcrt.Sed 
i oos iiicde confcfTionc iuditiaU lo- 
> \\ <juimur,Corocu5 d.conf.^4,num.z. 
; .Wwf.noear Bar. 1» l.fi confeJftH s-ff* 
^''^ydk eonfefpt, & pet^^txduij/dmMr^ 
K^iindkptt^vfimf^' mmiMg: 
.C.conct.if7s-^ii'^- &c(mcl.(f4t.nt$.i. 
Aldouinui eonfs^.nu.)' D.Sueloes 
confp6.nu.p.cerJ.i. qui de iuditiali 
. 9 confcinone loc^ouocut. t Nam ex* 
\^ V ; traittdkialii «oiifeittd plfloe niiii 



(MirAj4^.)».p • MacfaQOfrde Afiidis 
decif.Neapota'ZM,z,MAtUiXMdei^ 
dine iud, p, €M$uU c -i nfeftQne nu.iz. 
{t^rcoles $n %.c.9nfeJJ,'o a.i, Nifi t fit 
prasfente parte fada • ita c\ tex. ia 
l.Pubiia M^ttiat %.fin ff.dcpofiti., ex I 
l.cum de. ittdebitO'§.fi.iie probatto. 5c 
ex alijsiortbus, & piD.a!DAoricaci 
;bus:prpcedcrft.cradic MMcftedod^ 

xi.nu.z. Alcx.fonf rj> . m p^in.vol.^^ 
( ciia linc acccpcanon c partis,Ma^ 
ranca vbi prox.^cllon decif. Genu^e 
//2.«M.2.Balbo decif jSf.in fine,Dac 
Bksrcguia //^.i>r/>ri>r.icra4ic .Ca* ... 
millus Borrcl. in futnma decif p. z, ^ . 
tit.yde confeffionejpofi na.iotf .&nu. 
//z.quidquid tcncat Alcx.prox.re^ 
/4/«/)dummodo poftca tcftibus fil 
tim duobus prubccur.Maranta v^i 
^r0^.icacxargo.<i./.P4(/Sri», cradic > 
idlorrellus vbiprMjM^7P'df*nn.Ta, 
: JMfacli.«le Ailidis decif Ne%0$0. 
rtu. j. Si ergo t abfcntcpartc con- it] 
tcfsio cxtraiuditialis ficrcr , vttquc 
plcnam non ^ccrct probacioncmj 
. oeque^confitcncem obiigaret , ita 
. ^ljter$$tmt%.fi quit abfentc, ff.de ea^ 
fifiit, ceaec Aitcon. Tcfaurus deeif» « 
Tedemont.top.nu.r. lacobus CuiaCi; 
$n nouel.jfo.col.t. Cornaz. decif. la- 
cenf.s7 nu.14. Aldobrand. conf.4.7, 
tiu.zS-iib. r.Borrel. d.tit.s.deeoafef- 
Jfpne titi.^z,&'Ss.-\ Licecceftes-cir-- 
illias prolMKiOnem toocludc'.^ 
'rentl . , > .ii..- ; ^ 

Ac ne illud quidem iDuoIuea- 
dum filentio, quod ticet coDfciru& 

■ pro iudicato habcacur.t nrcc pofsic i J. 

'' appellart,hocefttocelligcndum ia 
caufa ciuiliiplurcstradicBorreHos 
vbi proo4tnu*iz8. fectis ia crUnioall 
M afcard. de probafio.p.t .concl. s^^i-. 
nu.S'& 4.&conci-S4<^tnu.S Matzti" 
ca vbi prox.nu.z(S.H3km in hoc,Jtcec 
ex ioordinaio proceflu ordinei^e 

: 'idditiatto non-(eroaioceBdeaina«. 

Tofcb 
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Tufco d.tontl.fj ' Maccratcn. 
vMr.r€fd.Ub.yrefoUzi Ja prift.ver/f. 
iiM, iu eie Atigcko in ttmikh dt 

^ • aaUfie^StCUto in praxi crim. 

,&aliis tradic I.*arinacio intraO de 
inquift.q i.nu.y^.tom.j. Fonu nojler 
itcm flMumus Montijoni fdicJuaytit, 
dc cijtijcjin,^ repcrtii eumfurfo, ta« 
ineo ooo habictur pro condemia* 
co»(ed reqinr icur tcniemiA^r. io 
d.kfi.Mm^lfitJttjf» de cuftad. rtorum, 
Coroeas twf..$s -vo!. 2 . M .i m n c a vbi 
proxi.C^dixk. Tufcus vbi proxtmc 

CodfeCsio ^iiD t iuditialis ds 
' ijMproximedi^imus , Heri dcbec 
.Coram hidicc pro cribunali fcdcce 
• vt iiidicialis dicaiur, ita c\ l.voluit 
^.fin.ff.dt inter. a[}\o. cencc Bon-cl- 
Iu5 aiios allcgans d' tU.dt confejiio- 
fl ne nu.ziS* H z* Ncc (ulEciec ecfi ia 
prarfeocialodicis 6ac ,oi(t pro«rl- 
bunali fcdcat^ Mol. c;rr.Mi9^«»*<S& 
. ibi Porrolcs fjum. j, cx magis com- 
;muni opinionc Mnrania d. p. S.nu. 
,ja. Ec t confcisio coram.Nocario 
-<tada,Gmiliccr (cUi ludex carcula- 
.Tius,di^t-ui>»vc iou!coii«s dixi) ia« 
ditialis jiddice^ar M;ifcardo diff, 
* ,'feilfL^44Jl*8. M .1 ra n r.i v6i prox. 
I^.. Igiiur fconfc(siodc quain no- 
.■^9 chyrographo, liccc cxtraiudi- 
M^lis r»t,&.dc iure>&. dc foro icgi- 
£ I . i^inc (urpbabir. D.e iore, qtiia con* 
>/sf^io.^3i^r«iaditjtoIis pr.T(cDte par- 
cefafta,& tcftibus probata.vaiidif- 
limli probatiocft,yt proxime dixi- 
rnii^-. crgo cx confcfsionc cxtraiu- 
ditiali in Doftro chyrographo^- 
, . <l4,ii t<flibus probetur,indgblt«M 
- iKrerolrabic pr^atio. . 
171:. Ncquc t Abflat fi dixcris.quod 
hoc cft int(^ili{5cndum, fi confcfsio 
'^* . - cliyrogrjphijtafta cft parteprrclcn 
dixi.nus.>i4ni rclpondco , 
-) »K u i^cnipof e confcflionis pars pras 
• . icns non fucrii ( frcqucWWt-Oiilll 

tcropor^ adfunir | fufficims alt 



{>robatio confedionis extraiudiciaJ^ - 
Is: Naia hflcc I quaodo-adeft iara«- ' 
meocuiii,eciatD abfeoce parce heltz 
probac Seraphin. de pritdleg,iuranu 

priuil.p ).nu. 4. Malcardo d. conciu. 
^^6.nu.i S.& coml.}4.7.nu.6g. i<ur- 
laco conf.tiS.nu }.lib.t. Tho. Gra- '* 
va_ii.dectf.Neapol.)4.n. $p. Camillo 
B otn\utJit.f.di ^fefiiem^ <^ rw- 
fe.fti$ JMr.<rp.Sed io ooftro ch y ro grA 
pho adcft iuramcnrnm, ibi: doy mi 
fe ,^ pedabr» de chriftiano. De quo 
ipfra 10 additio. lit.H. verji. pri' 
mo. Ergo coDfcflio excraiudicialts 
io eo nda,etiam abieoce panc ple. 
Dc probauit. 

Vlccrius , quia vt io&a in adM' 
tio.di.yi lit.E verfi.V Iteriui in fineAn 
hoc Kcgno pucius iusCanonicum 
&.ip(iuscquicas (eruatur,quaro ius 
Ciuilefprxcipu^ cum locer mertA 
cores agacur, vtfup. h d: addititilt 
dixi ) Scd dct ^quiiacc CanoniCli 
confcfsio cxtraiudicialis abfcnre 
partc tada.probac ?t cx glnf. in c». ^ 
quotiet /. q.j. & innumcris ahjs k 

relacts 1 Sc cx commoQi fenceo* 
tia.i Felioo c ra d i ca in M^. >f Mai/» 
fe-zz.verfifalJitfecundOidefideinfir» . * 
fcribic Ca'?iil. Borrcl d.nt,decon- 
fefsione nu.<^ nu.^^j.^ ?^\wr idcm 
proccdct io noftro cliyrogrjpho. 
.Pfeforo f huius R.cgoi,ioinu$da« 
bij babec, cum coofofsio excraiudi 
Ciali5,cciJm abfentc parce fac>^^ (du^ . 
modo tcftib' probctur)lir lufficics 
probaito.nc dum ad aliqucm con- 
doAsoandum io caufa ciuiii.vcrum 
ctiam in crimtnali.vt M.Q\.ver'Con' * 
ftfiiOf verfi. eonfefsio extraiiuUtiedi§ 
. fyifp.^i.^'in ;>rin. vbi Porcoles ••/• 
vbfer.ytit.de confef sij.Con£c{sio cr- 
.-.go ooftfi chyrographi fic probata, 
• iuflicicnscrit ad dcbitorcra condc 
, nandum, C£U Qon cITcccx aoftris . 
. (bi»is tam priuil egiataiB. 

Confefsio.tiiiaqsfacc^cafano-ma* 
« • |ki^tta»iDdtt€iif MdM«v«>t]^0 'en- 

fefii^»* 
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feftio^ vfr/[. confefsio indactt f"l. 69. 
coi.z.im fine^vbi Porcoles »uf/>. $.ex 
■olf4tem/iqiiAt iiiiimterprttario.qua' 
kttirt^ in quibua. obf.item de quattat 
que^ ttt. eiefideimfmbtis. obf. ttem m 
debito zp.tit.de rerum teflai io. MoL 
verbo manifeflum fol.zzt.eol. t. Ka- 
niircc de lege KegiUt%.zo.n,^S, ideit) 
Motvrr^ Jirma , verf/irma Mtujih 
tiiitJtnifol»t^$*fl.}4n friit, Eiqoe 
creditQftac (ides dacur canqoam fi 
ioflrumcntum pnblicu cflct.vt no- 
(lcr Nino tradic $./.». 1/. Bc plus 
crcdicur qua iodramcco.quia con 
ftftlo inaior probatto cfl,vcex Bal. 
ffMj^j^a.ft/ia.<tfrr« finm /f^.a.Cra* 
ueca conf.S.nu* ^idf conf. 1 7 t.mimu^^ 
rradtc Takus pra&siKatiilit,£^oM* 
tlu. ^^.^.num.S. 
a» Quod tcxindrumento cnim re 
fuUat,manife(lum,probacumi& no 
torlocn e(^ Mol. i^vtrho manifffi& 
Kam t r cz djtraSatu %4to, tnu 4^,ijh 
^S.obf.ltem in debitOftie.de rerum te- 
^ • ^at. obfde foro 18. obf.item indthitis 
z6 .dobf.item de quocunq; tit. de jidt' 
7* iufforibtu ,d. obf.item f quis ^verfi. c> 
qmod^it.interfrt.qualtttr^ ^in qtd" 

huitoi^obfditmvfutifiiJefiiitoii* 
hutiMo\t(i*veriofirmafo/.t^).eo/.j, 

in prin.not2t tcx.irt foro verti, verf 
' . qut re/ifientet, tit.de confultatio, cui 
acccdlt Mo\.ver.refi/!eatia fol.i86. 
coiufJid mediS,U cx Bal. Dccio, 
iradic PortolcaiDf.aMiify»^««ff.|: 
& Z.& § exceptio.n.84. Vaotius</(p 
nuUi. tit. quii pofitt dtcere de nuOita' 
te a >7M. jTiSuclucs conj.4.o,n.i>.cent. 
I. <^uibus addcndi lunt rclatii mc 
in fchoLad Comaodam flau.z.nit.$. 
Milrc. Antooias Pcregfinorfaj^ 
/j.»M.27.//A.r.Paocirol.#«»f. i 
tf.alios refcrr A idooiiiar locei; touf, 
PeTcgTitiicottf^j.nu.jj.p.^.Uiccn 
fcfsio t in ifidrumcDto fada plcnc 
probat,cx prox.di(flis.Mafcardo</r 
frobaiio.d,pit.tonel. ^^o.Quippe io- 
ilffumeiitoai eife probatloDCia 



batam.Dcmo cfl cjui ncfciac , c^or- 
nat Tiraqucl. de retra^Mgnag.$.s, 
glo,t,itu.tOip«rioium, PortolcsvW 
pf«xr.(i».^..varijs clogijs fobeleoat 
AIdouiausro»/I((^.«tf./* adducens 
Borcoltco. 2;^ro/.^^.C^' ^p Ub. 
/.Suclucs vi&xprtfJcErgo 'fid"m(& *4 
plOs vc dixij cric io dicU confcfsio 
He Doftro cliyrograpbp refQltl- 
tcicom.quo ad probatlooccD , 
quoad aliaiindrutheotl ctiam prl* 
uiiegiati vircs in cotQampIc^tur. ' 

£t hioc pro coronidc dcfumitur, 
quod cum cx tioftro chyrographo 
rccognito , f Ccut ex loftrumeoco ^| 
de foro rcs notorla rcfoltet t fic Iq ' 
Docorijs non dctur appcllacio » vc 
fopra dixi, Scitx^dt apptUatio.q.t^, 
iifni.4f.ntt.7z.infnefdcbitor non po 
tcric appcilare a praeccpio dc f*|. 
ucndOfi fenccntia prouiiionali,vci 
abexecDtlQDCchyrographl,8ebof * 
^ fi dfforo Don c^Tec fublatus re« 
currus.eo in cafu cX ForoynijitJf 
ios albalas de mereaderes in fint. 

Scd quid fi fublacos d6 cffcc re- 
CUtlus in cXccutione Comand^.^C 
Chyrographi , & appeflarccur, aa 
allooctn cftedutD baberet di^ ap . 
peiutib , cum cv eis refultcc ooco- 
rium,& fic prohibicum flc appclla- 
ri cx fupradickis ?Confulc Sigtf- 
.inund.Scaciam</.^./7.//W.4.»a./2.' 
&feq.^ nu.pt. cttm feq.Vidc iaco- 
^ooi Caocer %iur,rifol.liB.t,eap^t7, 
4e appeBaiio i js.aa.^' Ub.i.e.yfi.ff* 
dc indrumento guar ciuigio*vbi id 
guarcntigijs.auc faltim iprouifio- 
ocdc excqucndo inflrumcnto gua 
reotigio , daiur appcilaiio quo ad 
cfie&om dcaolotlaaito.Deo aocefl^ 
<)aio ad fofpeoiioaiii^Hoc iatlus ex*. 
plicare oon curo , oe iDciai addl« 
tlooatoris esccdaai^ 

svmmAkivm. 

Vrttl^pU obli^atiovefiue eaufi fa* 

^»0 
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Jdem procfdr/ in apodift^ MrsiSrif* 

torti fcripta.nu-i 
Amplta in cpifioia , & alia qudlibei 

fcriptura obligaiorta.nu.3. 
Cs»f»9fi dtfottmmmt fubflAnttdi 

obligationts.qua deficitmt, Migm* 

tio nuUam vim babtt^nu^ 
' Oblijrjtia fine eaufa trrtuea prdfmni 

turnu./f 

C^ufa in noflro chyrographo deficien- 
tt^ obUguth tH to refuUam va^- 

• hmm*f 

'Caufa non rtpuritut intuififiiat, 

vel obligatione iurata.n 8 
Itiramentumbahet vim iitif eouttJlA- 

tte,(^iu<iiti/. n.^f 
C^nfefftoftne caufa .fagtA in iuditit 

probat. ibid. 
Verba, doy mi f palabra dc'chri 

Aiino. vlmiurm»tmilkdftitt,nm 

Obfiiiuio de ittre Canomentpne eaufd 
. ^ui^ vulet,»H.ii 
f*nikpientt\pritd ud iutCmmni* 

eum,quamCiuiitrttm^riimu.n.n. 

Obligatio ex ifj/Irumento guarentigio 
refultant , valet etimnfiitt eaufS 
expreffione.nu-iz 

'B^atio traditar.ibid. 

ttdimellige vtnu.J) 

INcfficax fit.&c.Promiiilo fos 
blignriovc (inc caufa oon valcc, 
fnon folum ^p.tn fne, f.de peculioM 
^.f^ *'^:JJr'^^ donaiio.l.turifgentium. 
7^%.ftd emn nuddJf.de pa&ii,P ctrus 
Simitui in tru^de Aufionibuf mtr 
catorum.p.2.n.T.Cit£ti3Ccus pra0^ 
iowUit.p.concl.()io.nu.(^. Mafcardo 
de probdito.p.z.concl.ni ^.nu. (f, Bar. 
'^*/-^^i-'"f^/''/>/?' conttngcntia n.z, 
^erfifeeundoqtualtb.t. communcm 
vocai hanc Curcius |aoior eonf.i 
nu.t. & comniiQnibrem Alcx. etitfi 
t Sp.inctp.circa prtmum num. zdib,t* 
Idcm t proccdic in apodifa manii 
dcbicoris jcripwiQaaiiwcc cau 



noo probat. qoia Mifcreta «licf • 
tur M.emf$t$ducip tretfunt cafut 
/»i j.Roraaous eonf.^7^ incip.in ea" 
ftipropofitouu.t. verft.fecunda duhi^ 
tatto. £t t quod idcm fic in cpifto- i 
Ia,&alia fcriptura obligaroria, te- 
tiethttld^uf.jSo.inprin.Iib.j.iiu3L. 
uis obligatio io iibro fcripca fiti 
qulppc dcficicntc caufa noo valer. 
niH caufa cx fcqucntibus praecedc 
libufvc cliciatur, ita c>c Kim. conf ' 
^4^.nu.zs.iib.2.icDcc Tufcus/r<«?. 
*tt^Jit,0^mel,^g.nu.io. 

Hx quibut^coeraliter dcfiiml- 
tur.t quod cibl coofefsio.quim o- 4 
biigario viua voce , vd io fcripcra 
facU , fiuc fic libcT rattonum , fiuc 
inftrumcntum , fiuc quxlibctalia 
Kripcara,qux caufa carcac.non 
valct eom folemolcate rcquifita 
<J€fticota fit.Haoc gcoeiraltm coa* 

cIufionemcomihonemdicicAlet* * 

confj.incip.in caufa,&lite n.z.verf 
&prtmo quiaiib. 2. miAto% tradic 

M9(^iirdusdeprobatio.conclu.j^S'^ 
^t^&mt^A. coi codclunoDi.duc 

afJignari |»of8ficrattoijes.Vaa,quia 

t ciufa cft dc foJcmnitacc fubftao- 5 
uali obligatioiiis, & ficdcficicticd 
caufa.obligario nuilam vim liabcc. 
^^^•d.eonf.j.mcip. incaufa , (> /ite 
^tntenna.vol.2. Alia t cft. quia ^ 
obligaciofioecaofa errortcaprxfu 
m«ur.Bar.in l.^.%.fi. ff.fi quit 
rclatus a Tufco vbiprox. 
Igitur dcficicnie t caufa iri no- 7 
"J^ <^*>y^ographOi obligario cx ca 
xenilcans oon valcbic , Ludouicus 
Romtooa tenf.z^z. ineip.pro babea- 
da num.tk 

Scd concrarlli,oempc duo^ ecii 

in noftro chyrographodcficiatcau 

la, validafitbbiigatio,cxfcqaaitl 
busfuadctur. ' 

Et primo, quia vcrba illa noftri ; 
«hyrographi , WAxdoy mife y pala^ 
bra de ebriflianoiimpottznt turam^ 
iom,fic iuilos vioi iubcot, vt dixic 

Nioo 
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Nino io hoc clivrogra^Ui ciaciatu 
$ . 5 .tmm* I ^ flos tbid«m UtJ «^ed 

turac.i , cauCa oon requifitur , Ti« 
. bffr. Vcci^inusrejponfj 7i'Hu pMb, 
z.exRomano qucm ailcgat in conf, 
^ }jnu,^*v«rft.C4Urutn aducrttndu. 
Phliippus Occios 9mif6Si» incip, iu 
iMtfs Dominf Lacrtfi^ «i^.Mafcar 
do de protatio.concLj^y»n.^<f.A.Qdr, 
hirba.conf.zj.Tiu (^.ver^.& addaco^ 
LuJo. Rom. conf^6z. Thom.Gra- 
. inac.r0f}/^rnm.49.».i^.loao.dcAini 
^tonf}). Ergo io hoc chyrogra- 
pho caulae exprefllio «cceflaria dod 
cft. 

Katio aocem buius conclafionis 
ab ipfo Kotnano tradicur , videli- 
• cct.t quod iafamctum habcc vim 
litis cootc^lacionis , iudicij , dc 

2UO lace dixi io meo fcholio 
loni.indar/a.27*ii.r4.(^ r^.Aodr^. 
Barba.ci^f^«A'. Sed cofcfsio in iu- 
ditio (incpaufa fada probat,vc ipfc 
aflcritjCX l.ftcut maior, C. de repud. 
' bteffd. vbi Baid.c^ exgloffi.tn i.i. 
ffjt inttrrQgMvtJiBi*, Igicur coo* 
' iefsiode qua in aoftro chyrogra* ■ 
pho, valcbic (inc caufa , 
dus iuramenti,& pcr hac litis con 
tcfl.Tra; vcrba illa, doy mtfeji fala- 
ifra de chrifianOihAbcaim, 
10 Vlcerius 1 obligatio dc iure Ca 
nooijco (toe caQfa fa^a propterfi- 
liem dacam valcc , Cardin. Tufciis 
pra^.concl.Ut.O.concltt.^8. num. 6z. 
. qux fidcs iuramcti vim habcc, vcl 
gotiut itiramcntu cil vt (upra dixi, 
Abbjs Panormit. io c.tp-qu^rel/am 
Je iurt iurando na.$. verfi. ^ per hoe 
etiomdico: crgo cum in noAro^chy* 
rographo fidcsdctur, ibi: doynufl 
f palabra de chrijliano valcbit fioe 
caufae exprcinoncj prxcipu^ aduer 
ccdo,quod ioter mercat^rcs ex bo 
' ^ nofii. ^quo procedicar, vc iflfra la.. 
te dixi, ^ Nino in pr^efA. & fic jde 
iurc Canonico pi^tios quik de lure 



Ciuili caufse dccidutur.Rotadirfi/'. * 
Gtnn. i7t.n.$x^ ius Caoooicu ^ul 
tati fit proximior. Et io f boc R.e- 
goo d^ficieote foro poctus ad hoc > 
rccorramus qnam .^d ius Ciuile, 
Sefle deeifpz.ntt,iMoQKt decif.ii, * 
num,^.. , , 

Taiidem&cicprohacoptmoae» ' . 
t quod obitgacioi vct coofefsio ex . 
inltrameotuguareocigiorefultioi • 
cfTuax cft cciam finc caufx cxprtff- 
fioncvc tcncc Dccius conf.fgi.na. 
4.Barz.i» trae.guarentig.io.q.z.par. 
frin.\i9^ ex Bald. Felio. Alexaod.& 
alijs,Tofco ^;'^^. r«ir/./fV.O«rMr/«. 
^.«.fl.MaCcardo de probstiosomcL ' 
}if.j.num.$$. quia adcfl przcepcucii 
ludicis cartularij io cooFe(rati) fa- 
^um, quod idc cft , ac fi in iuditio 
fadum clIcc, vt contra eam vepire 
sisqoeat t fl credimus Bal.ibidem 
Mafcardo allegaco. Sed chyrogra- f 
phum de quo nos, guareotigiu eft» 
& vim iaftrumcnti guarcntigij hi- 
bcc ■ V c ocmo dubicac, igitur ctH ia 
co caufa obligacioois ooo cxprinia 
Aor vatidam erit. 

Sed Qune fefe mihi obtutit^OQ- 
cra ea qu^ proximc dixi haec confl- 
dcrario.Ncmpc Ccrtum c'}, quod 
ad hoc vc chyrogiaprt > mcrcaco- 
ris ndes detur, ncceflariu cfl.quod 
cauramercacu^; cxprimacur.vcNi 
no fopra to chyrographo io §. 
i$.$C (upra dixi lit.A.i» prin.^ lit, * 
C vei^li.fed eo cjfu. Scd dum caufa • 
mcrcacutx: cxpxmiitur , cmla fpe- 
cialis dcciaraiur,ob quod dici non 
poffic^obligationcm (inc caufa ciTc. 
Ergo vc chvrographt obligacio va • 
lcac, caufx cxpreffio pratcitsioe* 
celfaria ctt. 

Quid crgo,vc caliginofa quxdio 
hacc diffaljam dicam ? Eo quippe 
modo quo illa coofideratiu icfc 
^ prsfto obculit>ounc cdntia eam re 
peotloa folutioocnrrlc » tc dcfco- 
dam io ooftro chyrographo eaofae 

cxprcC^ 
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expreiSoaem neccflariam noo e^- 

fe, vt obligado cx ca reluitansrar 
, lcat.Hoc cfl,quod quaodo in cby- 
roorapho dod adcft iuramentum, 
aut vcrbailla,*^ mip j palabra de 
ebri/liatt0, ?in iuranaeoci habeocia; 
tooe oeceflaria eft caufz cxpreffiok 
ac vero quando illud , vcl illa ad' 
( u 0 c , oeceflai ia ooo eft k v t (upra 
' dixi. 

Ncq» t obcQ iUud quod dixi (ie 
ioftniakcoeo goareocigiu , oam tn. 
ipfis cum femper ioramcotum in* 
cerueoiat, nooeft oeceftktla caute 

cxprcdiOjfin autcm iurameotuna 
non adcircc , turc caulx cxprciTio. 
ncon co ca(u ncccdariam circ.vt o- 
bhgacio valcrec , ccnius crcdcic, 
ex fopratraditisio princi^io holus 
tdditionis. 

Ex \\n rcfultat.quod in hoc R.c- 
gno obligatio cx chyrographo pro 
ucnienscciam iinc caufx cxprc flio. 
Dc, cfiicax c(l , n adluoc vcrba illa, 
dojf mip , y palabrM lit thrijlimu» Si 
autem dida verba dcficiant necef- 
faria cft caufx expreffio,ad §. i.nu. 
16. ntiascum finc caufa ohligatio 
fada cflet, nullius roboris uidica- 
bicur, vc fup.in prio.huius additio; 

F. 

' SVMMARIVM. . 

Exctptio nm numerat^ pecuni^ oppa 
»i pQtefi^ non obfiante eonfejjmit tt 
> cift$99isiKm\ttfitonfejltoitrMtk 
fit%mt iwrismtmmm ibfilutitm^ 

infiipet. num. i 
Jnte/Jige banc concluftonem.vt nuA 
Qua oppofita non indi^et alta probatio 

nelfi tredttor coatrarium nonofien 

dttMn.z 

Quia creditori ineumhit numtrmitaS 
faBam extitifft.probare.n.j 

JnttiJi^^e^ vt tnfra.n. <;.^ fcq. 
^ Am^lia (eaeiii/iouttn m fsnptwra pri 



uats. 

Solutionem , vel nnmertHionem uUk* 

gans%eam prohare tenetur.ibid. 
Exceptio non numeratd pecunite in 

contradibus liiieratorijs » competii 
. trtSfm imrutrigittt4dittjn>f 
Exeeptio non mimtrm^ ^eumdMlk 
babtt in Aragonia quando rr- 

ceptiontsconfeffio adefl , &fipteu*. 

ntd tton ttstmeretur.nu.S 

■ 

OPjfoneitSffumtteetpiicnt, 6'c, 
Adde, quod cxccptio f 000 ii*t 

Domcracz pccunix rci^^ opponi* . 
tur ;\ dcbitorc,^ (1 confcfsio rccc- 
ptionis ilHus adll! /. /; excauiione 
vbi gUf.l.xn contratiibuA li^.C de no 
numef.pecttUia,U cii.im fi coofersio 
dc rcccpto iurata fic,Cardm.Tufc. 
praff.eattelMt.E.coucl.^ti.n.j, Maf • 
ca rd probatij.lib. t.concl.^ ^$.n. zo, 
.cx A Iciat.rn cap.cum contingat Je i% 
reiur.fub nn.t?^.^ Hvpol.Rimm. 
<onf.i4.o.nu.}t.vol.z.tc3k\i\i Camill. 
fiorreltiis io fnmma dteif. tit, ^o, dt 
iuramento num.zzjf par.t. f ta vc OOQ * . 
indigcac ab{oIutione i iuramentot 
ibidcm. 

Oppoitta t cnim hac cxccpiionc, » 
oon indigccalia probaciooc dcbi- 
koris opooencts, nam eo ipfo quod 
per creditor£ contrarium nd oftd- 
dacurthaiuffflodi cxccptio probaca 
rcmancc , ita cx Kodcric<» Suarez 
io i.pofi rem iuJicjtam, ac ex ?l<jf.tn 
l.t.verbo cofiiterit, verfi. Sed veriust 
uoii numt.petm tradic Matheus 
Colcrde procejfthut txituiiuiit pur.t, 
rjp./».iiii.a44.tEcquodcredi[or, 3 
qui nitirurcx coDfv.'lkionc,prn:cirsi 
probarc numcrationcm tcncacur, 
Alex. conf.ijg. imip. vf-» fcriptura 
itt priH.lib.z.^ ciioMS in cap.fi eautio, 
dt fidt iufirum ««.^^.Tulcos 
f/0.42 / .nu.z. Cz\iecaCiieouf.t)j.t«f: . 
z vol.z.-f idem in fcriptura prluaca ^ 
vbi confclsio adcft proccdcrc , tc- 
nec Aicx. vbt proxi, a Tuico icia. 

lUS 
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ncrn , vc! ni^ai^racioncm pccuni^c 
allcgans cani probarc ccnciur, 
C. difolutto. l. afftuctatio to, /. f ex 
cstitiMe,C»de ntn numeripetu. k lex* 

Scdbocf iQtelligicor quando 
di-cla cxteptto opponicur intra cc- 
pui i lcgc dattm>, l cum vltra 9 C. 
Ao<:///.Lij Jouicui dcCalaoatc foi»/! 
jfMmn»4i. Neinpe de iore nouu, 
iocra hiennium k dte cpnfefsionit 
compuraudum , laciobus Bucriga* 
riiis in in traSf. renuntjatio iuris Ci- 
uilUjn.renuntiat bcncfi. nm uumer. 
peeuni.e , licct dc iurc vcrcri mtra 
quinc|ucnium iufficcrcc , vciu///. 
infii. de h$«rutum Mpnie. dJ.iu 
iraifibue' 

Vcrum hxctexccptio rolimi- 
modo locum habct in confcffione 
rcccptionis peciinicc facli in mu- 
lui contraduj nam in alijs conirV^ 
dibustfimilis coofelGtf flai4a} prx- 
judicat^/0.fff d4it> injiu de tiferurU, 
ebligdtio.verbe ejetendaturtex d.l,in 
eon{ra6iibus,%.fuper c^tens, ^ ex /, 
Tublia. % fin ff.depofiti J.generaliter, 
Cboctit. { fic clt locclligendus Ca. 
fanace deonf.g.nu,iS. vc iplc quoqj 
licclarat «1iMr.48.Ee qui) Doaorei 
ikfe craditi non in mocuo, fed io a- 
)ijs concracliibus loqaotQf io qui* 
bus confclfi 3 pccuniar rcccptac.ob- 
ftatdiclx cxccpiioni; Malcardo</. 
concl.^S if ^.nu. 2^. & cjI rcccpta fcn- 
teoctafeeundom FcIIq. in d. cap.fi 
euationu»s4» vtrefcrt Cafaoacev^* 
^rox/. rationcro diflFcrcnii«adfcrc 
Mafcardo ibidem, quia in mutuo fa 
cilcs fanc horrjincs ad coniitcndum 

f>fopccr nccciritatcs, videndus Fc- 
\w%vbifupra_^zd plcnam huius 
-oiaterlae eogniciooeoi. - ^ 

, In t coinraclibus auccm libera»* ■ 
torijs.fi crcdiccr confitecur fc i dc 
bitorc pccuniam folutioDis caufa 
.acccpiac , U hoc dicac /pcfuturjc 



numerarioois » & folucionis i intr* 

cri'jinra dics tantum huiulinodi 
ccptioriem oponcrc porerii d.l. tn 
toutraMua.yuper c^terii , d.;^L>f. 
iufiije titer^^ligatio verbo exiendji 
turtTa(co$dditiE.concL 4/^. laco • 
bus Bucrigarius vbi Jfupru aUegatud, 
Scd iQ \ nodro AragOQuiii.K.e- 
gno.rcguiagcncralis cxcacia oni- 
"ibus contraJibus proccdcns, vc 
Co.utra coofclliooc rcccptionis pc- 
cuniac, csKepcio fupradicla n6 upo 
natur ( oierit6 quia (iamos cliarue) 
Ohf.item excepti0.z4.eit.de pre&stie. 
faciettiis cum rAjr/j.Bardaxj in riA; 
tn.di: lure lurando num //.Cafanacc 
d.(;onf.ff,uui)7, vbi ecia in alijs l'ro 
uinCijs procedere rcfcrc cx varijs 
Dodorum auaorltatibosibidem i 
fc relacis» dixi io (choUd Comaa- 
dAtaeluu»iuMum, 

G. 

• )sv MHAKIVM. ' 

Bxeeptionmtnumemt^tpteuni^e^jt 

renunt eturoponi potefi,nu.t 
I ntelltge banc eoucit^enem , ttf unm» ' 

Exeepttottem non numeratjepecunitCt 

• fui renuutiatt etiam e < interuaHo, 

• iBum epouere potejl s fed teuetur 
frobare fibt ^cuuiam numeratum 
neufutffe.num,^' 

ETiamfiin cbyrograpbo renuntis 
tio.^c. Exccprio on oume- 
racae peconi«,& li reoooticcar opo 
oi poccfl, c(t communis leoceotia. 
vc cx Kfidcr. Suarez rcferc Coler 
de proceifihui e vecutiuU p r. cap.jo.tt, 
a^j.Maicurdo de proba.cuncL^ p^,^, 
/4.dixiio lchol. ad CoiOinJi<n 
eUu^tzJu fiue.AitSMf9D t boc cii la 
tclligeodum vtproxime disimos 
in matuo , Sc intra didum ceapui 
bicooijiqoia eadem &cUicate pr«. 
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{utntcur facla qna nuuui contcflio, 
itaTufcus prafi.ctft.l.jf.z'). nu t.lit. 

Ma(car<lo pr«x. n.t^% 

Iccm \ intclligenda eft oofira 
cooclufio quaodo conficcns pecu- 
niac rcccpttoncm inconttncnti di* 
clit: cxccptioni rciuintiauet ic, qux 
opinio commtir.is cft.Sc dc iurc 6c 
de coofuetadine pfXualere cefta- 
VM'^ivA%nAifr9X.nu.y cx Bald. 
€cmf.z^Mjncip.duo r€t.in prin.lib.^.Sc 
cx AIcx. vbtfup. ailcg.ici:s r/. 
/Zp.W.z.Nam li cx intcniaMo di- 
^a exccptio rcouniiica cllcctvalc* 
rec vttque etiam io mutuo • lca vt 
poftea opooi oon poffet , Tufcos 
^frdx*ntt,r.ixnei iu l.fi ex cautio- 
W€/l.de nof) ttume.pecii \ ^^'ri^ Tufcus 
concl.if.zi nu.7. Colcv.vbi fupra nu. 
a^-f.Mafcardo d.concl.djfynu.r 

Idcm \ proccdec G iocootioeo* 
titfeouotlata efleccom iurameoco» 

& pron^ifsionc dc 000 Cootraoc- 
nicndojTulco vbiprox. nu. $.^7. 
Fclinus in eap./icatifio.de fide inflr. 
nw.^o.Mafcardu vbt fup.nu.rp. Ma- 
thcus Coler d p.i.iap.io.a uu.z^H. 
*verfi.fa3it z* 

lamenioi vidiaiu<:, qnodio »tt 
tOQ^cblcor , non ob(i.ince renun^ 
tiationc diclae txccptionis inconti 
ncnii ta<fla , poced cam oponerc, 
Q^dtcrgo ca(u quo cam cx in- 
terualio rcoUDtMti ao fibi aliqoiale 
dcfcnfioois fubfidioro referoecuc 
dubicacioois cfi quxflio ? Vidco- 
dns M.Tcardo d.concl.f^Q^. iium.i<^. 
17'^ i^- qucm (cquitiir Tufcus<i. 
concl.^21 .nu.7.adfinem , Fclinus ia 
tl.cap.fi cautiottu.^p. vbi dcbicore 
paffe opooere diftara excepcioo^ 
crjdunc , fcd grauatur ooerppfo- 
bandi fibi numcracam non fuifTc 
pccuniam,ad quod alias non ccoc- 
bacur. Sic ctiam incclligendus eric 
.Rolandinus in fumma notanatus 

irnffstu tkfmmtin$i9mbm^tt.%ui'^ 



bas betiejicijs renunttjrt non po£Uj 
vtrfi.ex prtedi^ii fd.z^i. 

H. 

SV MM AKIV M, ' 

Exceptio non .numerattc pecuni^ ^iSb 

pofi hUnmnm offmpoffit.n.t 
Sed €9 csfu ^hitvri incumhii prchu» 

rr, mnfuijfc pecuniam fibi nume; 

ratam , ad qslod diitt nut ttmhU" ' 

tur.num.z* 

NEc vUrt extcnditur.&(. An f 
exccpcio non oumeratn: pc> 
cunfae poft bieoniu opponi vateat/ | 
H.inc quxftioncm traftac Pctrus 
Boaccrius in fumma nofarratus , Ko 
landini tra^a. de renunttaiionibut, 
tit.de beneficio exceptionis non num. 
pteu.in finefol zsi.cot.z. Et licec ejc 
antiquioribus ncgatiue rcfpooden 
dum arbitremur , quibus adhcrcac 
Fclinus io cap./i caudo.dc fide tnfirm 
^f*'S7' & feq. vbi varias anipliatio- 
ncs, & limicaiioncs tradit 5 camcn 
ipfc Boacerius ibidcm atHrmatiua 
keoere videtur«id iplom tencc Mio 
finger.in tit. iufii. dcliterarum oh/i- 
gatio. nu. 8. vhi cci.im loan. Placca, 
tn fine,verfi fcd differcnita. lo Fab. 
apofitl. ibidem lit. A.conacr.ii 3cr- 
oardious Kochc traci. prafitcabil. 
imUtioMh.}. tit. dcexctptio. noH «»• 
mtr.ftcu. ver/iJttm lapfus ipfe fol. 
2Sj,cx Aflidis decif ito. num.z. Id 
iplum tcnct fimtliccr Arctinus^v. 
apofiill.eiufdcm iit.verfi. muUt aate 
dieunti vbi Iuliini;rni confii. cxpli* 
cat,3c declarat haoc cciacn opioio' 
ftem* ceoetCofta coffl alijt (e^ra 
ditis in / ex emttime,CJe mn nume, 
pecu.fali.vlt.nu.z. qucm allcgac Ao 
con.Pichar.f» d.tit.infii.nu i^. Scd 
eo t cafu dcbitcri incubcrc onus 
probandi pccunum numcraclQoa 
£iiifeaud6rct fopradi^craduoci 
^ • ad 
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id qtiod aoD cencrecur Ci exccptio 
ilfa incra bienniinn oppoCca cdci. 
, Quam opiaioiieiii«fiCcgo vtlvc-. 
fioreoi (aoo obftanccMtiqooruai 
rdciflarentencia) & aBqaicate ple. 
oani amplcclor, cx qua proccdcre 
tcnec Fclious vifiproxi. rclatus nu. 

Prxcipu^ fi intcr mcrcatores 
agacor locer qaos ex squicace pro 
ccditur, vc malcories fapra dizi,tt 
infra dicamA>.K.haaCDoftraoiaf* 
iiraiatiuam conclufioncm commu 
ncm Arribcntium ciTc tradit Maf- 
cardo de proba. contL6^s. 2 Tu f- 
cmfr4ff^ottghMt.E. conctu . ^zi.in 
fim * Macbeos Colcr tk procej^bug 
iXtrut.p.r.cap.To./ium,zji. exlfitx * 
cautione ^.Lajfeuerafio it.l^geutr^iU'^ 
ter.rj.C.Je n»n nume.pecunia. 
Epc his,& cx pracccdcci addicio- 
. ilc coIfigicur,(^uod ideai opcracur 
rcnaoclacio eXceptionis ooo oooic 
racae pccuniae ex inceruallo £ida, 
quod lapfus bienniji oam Ijs doo* 
bus cafi bus cxccptioncm oponens, 
fufcipic onus probandi cam , quod 
fi cerminus clapfus 000 fuiOec, vel 
reoaotiatio ex ioceriiallo fafta 000 
• adciTec^ lola cxccpc|opis ffllc^cia 
fofficcrctcifiipradi^ 

1. 

SV MMAKtV M. 

¥ • 

num. r. 

/ fideifra^or venit priuandus benefi- 
ciot& efiicitur infamistfimiuN^» 
menti fra^ior.n.i 
Fidtl ffiSvf jm inti£i in periunu 

ficut iurametaiJr^tfM,^ 
Sed intellige vt ikdtm, 
Fideipr^efiit^ eoiftraaenfens,pamett 
. dus efi ilfde panis i ac frahor iu- 
rmtnti prte/htiin Comdnda^ut/i. 
MimfaStre graue efi. n.j 

ittryrtiwetfidem 



faUere : iBorum conmtio refitonde* 
tur\^ Hijpanorum fidefuaM iau' 
datur. ttum.S. 

IVramemi obtimt • &>t. Fidem t .a.t 
prrftarc iJcm cft, quod iurare» 
Cardin. Tufcus/^rtf^ conclu.lit.F, 
concl.^j^.nu.te. tcnct Abbjsin eap* 
qHicreliam, de iure iurando pofl nn f. 
&iue*p*peruenit nu tyde fidetuffo- 
mkmu^ pleotas io tsp^udmtres, 4$ 
tisqu^vt metufvtteutflkVbictii 
«(Tcrit.qund t Hcut iuramcnti vio- a 
Jacor vcnic pnuandds bcncficio.fic 
cfficicuf iofamis.ica ctiara fidei fra 
dor^qaia fidei prsftatio.iuramco^ 
conijeft , hanc cODclufiooemcenec 
dcnoti(fima confuetudiae , & io 
praxi obrcruata,Miafiagcr.i^./y. 
centur.r.dc cx opiniooc commuoi* 
tcrreccpta intcr Doclorcs, Schuc-> 
ffius e90f.j7.nu.tr. 10.^ zt.^- conf 
SS-iit^rf. etmur. j. rclac. i Mathco 
Qo\mdepreet0m^ieiem*p,t^ 
To.ttu.iiS. n.zSs 6r itu.zS^.eumfif, 
Menoch.con/.7S<f.nu. tt. R.iaiinal. 
cenf.ij.nu.ip & conf. jzt. nam.(fS, 
lafoo io l.fiquH maior. C.de tranfa- 
ffitmmLtS, Mach.dc Afiii^ii decif, 
Htuftt.j$0Mu.^. Camillus Borrel. 
infummudieif P.rait. 5fa. de periu^ 
rift nu.iS.-t Vbi fidci pracftatio, Sc $ 
iuramcntum pariticari cradit, liccc 
poftca limiccc, fidcifradorcmnoQ 
lacidcre io pcriunum ficuc iura» 
meoti ftaftor. •Qood lotelligcndu 
cfiecrcdercm quando noapparcc 
fub qui fidc promifitjmcft,-naaiia 
dubio fidcs ad humanam.rcfercur. 
Vi icndus LudouicSaccafAij^.^ 

Vcruffl ex.bis tdefumicar.quod 
cuoi baiufmodi fidei prcftaiip do 
qu^ in ooftro cbfrograpbo, fii id^- 

quod iuramcQCum, concrauenieos 
ci, plccli dcbct cifdcm pocnis qui- 
bus puaicur debicor concraucnics ' 
iaramcoco pr^ (Uco io ioftrumcnco 
. h % Qoraan* 
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ComanJs , dc q«o dixi in fcholijs 
ciuftlcm c!j>.t. ffr lotam. Q^iod 
calJcm pocnasluihncrc «icbcat.tc- 
oet Antoik Coriet iu irnff. deiuff 
iwhMd» in prift.q.f,A\aM9 Valafto 
confiit.g^.nu.6 , Bcrcazol. Conf.crirri. 
1 6 S nu.6 z.vol ,z.^\ix decif.KlM ii- 
n.zo.dr ^zs *'u 3 Namcfii 
citur cciam iDt.)m\> ticoc iuramen 
tl fraftor , Craiii»:a tiHf.19znu.16. 
Cardio.Tufcus pr^tii. mM lit*P, 
«0«f/.j^5.flii.f0.Abbas?anormicaD« 
vbi pipra. Er i|'.!od fiJcm non (cr- 
uani punt aur cxtraordinari^ cri- 
minc flclliunacus , vuluic Craucca 
4 CMf.Tpz.nu.i^.QxiiT yitGX.deeif. 
)8jf fub n^.) Graue f enim femper 
iudicatum fnit pi-omtfl^c hdci iq. 
oblcruantia.Mcaiich.fpw/*./^^.». 22 
ro/.2. Pt cro'; Ccncdo iii c ll cta. ad 
Dccretaicoi/e^.i lo.nui .p.z.^cdnc^ 
qoe viliu^ quidqujm,quam datam 
ndem fiiik^e«DegeQeris»Ac iingto- 
rij animtcftiSic (videodus) Ciaro- 
lus ^cribinus. h Sadecate iefot iil 
polytico chriflia. eap.z^.nu- n . cu 
au Scncca in Prouerbi^Ss U. \ cm qui 
pcrdic , oiaii vUra pcndcrt p jiljtk 
' Caflticloro ^kriarum tpi0^. Ifb. 
efiflot.17.in fm. ibi: 9idt "jtcis eoti^ 
Jiringimurtqui verfolo vtrbn pro$m/ 
fa feruare f^crU lefliombns adftone ■ 
/w ir.Mcc oiniccnda vcrba AuliGc 
lij nochum atie.ltb.to.cap.z. pr:>pe fi' 
•ratfabi : Sed iiw(rtrtLU um)m4i. . 
xime atiq; pr^ipiii*fiiem eotaie, fan* 
Hamque hahuii tam priaatinl , qu.^m 
puhlire. Xic Confulex c'-irijfi*nns vi- 
ros hoflihus, confirmjinii^ fidci puHi- 
ete caufj dedtt : fic cltentem in fideni 
aceeptu'» cbariorem babert , quSpra • 
ptnquoi-xttnmddmque effitotracagmMm 
tnttenfuit» Ntqiptiutvfumfaeinut 
fiitaatwn efl , quam ficut probaretur 
elttntem dertfui babwfe. Hanc au:lf. 
fidcm matoref nofirt non mo -la tt/ offi' 
etorum victbuttjed tn lU^Jiiorii quo" 

qni tmrniftkut fMxtrSt» mnxtmt' 



que in pectini^e mutuatiee vfu adque 
ctmmeriio. Ncc ortiiicnduvCiccro 
dib.yde ofiicqs uu.ioj, nocandus i>u 
lius Italicus Btffi puniti zJib.n.ina 
gtnti fidem peenas has -immtaei^b 
. dcclaraos* 

^ifranxere terim 
Gaudebiepa&at& tenaes ^ti(tBfMa\4m, 
, cl, 

N* iUi Jmts.aiit coiux.aut Tfita mamm 
yufta expers luilustlaihtimfqi ^Afm 

refempert ^ 1 

^detellMre pramtnstat^et fgtHaoilft^itqt 
Defpcnsyac violatufides. 

Conlonac Tibullus lih.r.elegia p. 
Jfh mifettiSr fi qiis prim» ptnunj. iflat, 
Sara tamta taeitis.ppia veait pedilm, .1 
£c de poena ioobferuancix iura* 
tf ptomiffionis,tradic tuueoalis Stt ■ 
tira 7 ?, Jta. 

SpaTtano cuid4m,refpoitdis Pythia fotest 
Hkui hnpunttu ifuonJuforctiiiad duidttset • 
Dcpofitum rctinert^^audem iurt tutri 
luranio: ^juttrtliat emm,qiia Nmuinis effct 
Mesyi^ an boc tUifuci»'fuaderet .ApuUo, 
tleiiiidit ergo mftu, «m naributi^ tamen 
pmiiem 

'i^ocem ad:ti dl^n^ tep{o,veramif \ prok^uit . 
Exttntiui fotj pariter cum proie,(lomoqit 
Etquaums l^iga deiuSts^catepropiittpuu 

. Nccpotoims.tcohibefedumio 6 
d.eoSeBa», G^tdi , relatum vfdt' 

Nicolai Bocfij didum in decif i7p 
kum S.vhx alTr-rit, quod Ui'panoru 
mof efi fidern non fcrua^-e. ht im.x a 
rerit^4Mr tibi ^ CMJ.eIanis ( cui cci.i 
confonac Menoch. de arhttrdud q. 
p.ttni4pi vbi Cachalanos tide frar 
goseiIetradit)iVeruin quoad I4if 
panos { gcncratircr ) falsc ipfis iiirt^ 
ncfandum fcclus a Boerio auc^ore 
Gallo obijcuur. Magnaquidcm 
voluptus c(l ( vc aicbat Ciccro in 
Saiuit..j zqualero,ac parcm verbif 
vium agcre vt omnis oratio ioori 
bus cofonet.Potius cnian^o^G^H) . 
vcftrum cft fidcm noo fcruarc.qua 
icmpcr ignoraftis (non dicam Ca" 
thoiicaro) vidccc dc vellra tidc,cra 
dita i fn\ibloiib,z*bifiorM\Srat 

tUht 
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funein ea vrbe GaUi milttei ^irciter 
e^Iingemif qul mtrcede ah Epirotpi cS 
duSfitvrbem tutitbantur Cambii bd-^ 

huidnltffMfiitfi GaSii ttfrm 
iifiindua$tfiatimqu»^vrbemt^ 

> *fnnibus, qute intus erant GtOijt tU' 

bantibut fottuntur. Nam qtif aded re 
ruim ex}/ers,qui non veritus eommun? 
* « ^ ^udiMneside lemtate , adque mson- 

J^tmiM GmHoramfMmMm, wbem nii \ 

' ' • fiJSmam.d^qit^muitaifi^angMdifi* 
^ derh»cafiones h^bebat, fidtitorStn» 

demaufus forei} ^pr^fertimeeram 
GaSorum , qui prtmi proprus ia ibus 
iXpulfi ^ ruitftterat.quod nifidifuff- 
ffta€rg4t»gaa$9t*4ulq\affinct.Ho' 
tacf fimilicor vcrba Ciceronis f«.r. 
arMitr*tl,pTo M*Forciinia, ibi : Ait 
ver9 t/tat nationes religione iurU iU' 

randi,ac metu Deorttm imtnortalittm 
• in tefi:m(niijt dicendis comouert arbi' 
trsmim i Qsu taatum ^ e.tterarum 
i^emtium mort , se naittra difentiunt^ 
' quodc^ierfproreligioniSutfiutM' 
i^ fufcipiunt,(fi^citnira omnium re- 
f'g'o$et : ifff in bellis gerendis ^ Dys 
imt/iortaUbus pasem , ac veniam pe- 
iuntt iff tum ipfis D ys immor$altbui 
. "^^^«^««#.0«. Necomlceiidiit ^ 

Aoconiuf de Ncbrlxa to CimNiic. 
• R cg i s F c rti i na n d 1 cap. to .lUsifidMt» 

dts !• \o\- Gallut fu€ giniit vitio non 
fatit con/ians in reJere, quod tam irt- 
'de ah initto cum liege Regtna con- 
iiraieerat in quo dt Rufiiuiomt Cmm- 
itatu meniia\fl0tum'i^i ^ i ti i ii t b ^- 
_ ^reflatutt , iuratum ffdus abiurat 
^ fsouumq; cum Lufitano ir.tty (^c, Vi- 
dccc Adrianum Uarl w: J jin in hi- 
•■ abk.: ftor^Brabanciacfa;» /J/.vbi GjHus, 
jM^. '•^ RcgS fidci fract^ rcprchcndic, 
eoqyciiTurricul^iD R.ipa Tijipi,' 
ojk i^>- Hifpaoi quida miliccstuerctur ali 
, X5^'*^"^^'^> tandc Gallisifc tradidcrc 
jli^r fub fidc,dc ipfos incolumc fcnian- 




• .1 



dio nccati; qnod ncc Arnold.Fer- 
ronns An vos) ncgiuic. in Franttf- 
co i.//^.7. Fallax Frjotu ai>i>ell icyr 
i Clau: de iaudibus /iiliconis Itb. c. 
QMid?Si vt P«Ubirf./Jl*.«.p/,iiuM<^ 
impccuv]ue,qaa racionemooecurK 
No noc Qitlos dc Icuicatc,4c racu 
dicio mcrcpauit Papjn M j.in \\\[\. 
Fracoruai?Quid crgo iiocrio pro- 
dcrit Hifpanus dc ndci.inoblcrua- 
tia arguircl ne aTlbi fi Jcs, 4U.1 
in Hifpaoii forcior» No profeo».. 
Svimus cntm iu).Cxrar6(cefte Sue. 
tonio Tranquiio tn codcm Cicfa- 
rc ).ridcliiri(noi (oliimmodo Hif- 
paooi cuitodcs lui corp jns an- 
tiquuusadhibaiffc , ii:fc/c K.cdin. 
de^Maieftjce Priocipis , verbomu. 
^rmitfotumdectratam nu.ij, tjx^ 
tt.iS.Et dc ridc Qclciberorum fiioc 
cft Araeoncnliu , quia propc Ibc- 
rum riuuium dcgunt , vt llidorus 
itb.Sf.etbj^mologiarum cap z.J M^cmi- 
nit ', & faudjc Valerios Maximus 
lib.z.cap.6'. de ekteruij^t/lifutittlut . 
tt infine. Ncc^RcgisWarcioi wcr-" 
ba profcrrc pigct,ibi.JL<7j(rf<, feuQiat 
que entre todas las naciones del mun- 
do, lafe defit Regn» es predicada , ^ 
^ftMudap6r tetat lasnaeiones. cra- 
dic Hier.de Blaocasior«Hrilvr«. rt* 
rum Aragon.foLjir/, Ec generalicer 
'?c dc Hiipanoru.n fidclitatc non 
dubitcs . cotifulc Marin. Sicul.</r 
HtJ^anorum morihuj Itb.^.circafin?,. 
Valerium in bifior. l^elejtajl. ttt. (f, 
fM cap.ffoi,ro4. Oi&iouarMifiori. 
cum,ac Poeticverbo Suguut % Vidco* 
dus liber dc bcllo Saguotiho Tic* 
Liui. decad.^ lib.4.. fol.ii & Kcr 
dinfupra j/yf^dfM/.quos rctcrt Cc- 
ncdo in eolle£lan.ad tus Canonicum, 
£fla'coBtHu,tta.nu.y Bobadilla ia 
fua pol/tiMt,i,eup.^.num. ts» Wafc 
fufin^aoti oec com omoibus de^* 
dc agerc cooucnicns eftpQeoIcain ' 
^ opcram perdamiis. 
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* CUufiiU fimplicicer, fommati^ , 8c 

dc pIano,^«r</ opereturMu^i» 
Citatio vt nece/faria.O' ex iurt nMB 

rali,0miti uon poteJLnu.^ ' 
Jnteirtge,vt-fiui4 
Citatio neque a ftaiuto^nctjue a Prim- 

cipc tolli potejl na.^ 
2$n€ffige,vtnumij 
Ab txnttiione incipere in vlm injlru 

menti guareniinj "^T^» citatio» 

ne..an fieri pjjit.cum citaiio ex IH- 

re naturali prouemat n.4. 
BxteaHo femtmtU ium Ut^.fieri pt- 

'ttfieibfqieitatM9eMu,5 

non reqMritur quando citatr 

duf , in iudtm p^4fent imuetUttlifk . 

num 6 

Citatio non requiritur quando fiatu- 

to edbeturt dtkitoftm tx infirumlt 
, togmu^tiHgioeapip»ffeM.7 ' 
. ICiiatio nonxe^uiritur quandombt^A 

ctttione tncifitur. nu.S 
Citatio twn recjuiritur quando in in; 

^rumento adejl pail um de capien • 
• do debitore, nu.fi 
Citatio non reqtdriinr in teaft, it 

quiBuiJ^a imdiejf non exigitmi 

nurn.tO 

Citatio non reqmrt$tSt_ in extroituU" 

ciaiibuS' n.ii 
Citatio non requiritur, quando in ali 

qmo affutconfuetudojitiufve iiint 

Curittf eitatieneno^non reqniriti, 

num.iz 

ludex proccdes riimmaric,& de pla- 
Do.iola fadi vcriratc infpccla.M 
in cauf t ca pojjit ^robationes omite* 
re,num.ij. 

DE ptanofiae firepitu,&c. t Si- 
nonomic^ in iurc vfurpan- 

tuf liJC dmiulx.j/iwpliciter, t^fum- 
tnOneS^ crcdimus Bart. inr>;/r*ia<i* 
gan.ad reprimendmfverjifummwtii 



in /«f ,qucm adducit Marta in tra. 
de cUufulit.p.i.eUu. t6o.num.6.ver/i. 
Ji/aplieiter^tidit Tttfco praHf^el, 
lit^SMeLSSfAn prinSt com Idem 
imporcct ilU quod h^c^cogQica v|r . 
tutc huiusiiiUus.viidie(ccla pcrma. 
ncbir. 

Igitur cbufula Jummarie, ciutlis 
iuris folcmoitatcs iolltc,vt cx Oq- 
ci^o r«>/l44p.»Miiv.r j Komano eonfl 
4.P/MU» ^ aiijs icncc M.trca vir 
prox.num.i. c|ui lat^ agit dc fauios 
cbufuUi: cflcc^lu. 

• Idcm^^c plns c^iciauii dc cl.iufu 
\3ide pUnOi^\:it\.xd.clau. iSo nuvj.s/. 
in cafu eolm de quo nofter Nino • 
( yt Jpfeajlerit) proccdiiur (impU* 
citcr. Jummarii & 4e ^ano^/ine Jlro • 
pitu,^ Jigura iudtcii tvcthztc folum 
facli infpccla: & tunc orjo iuditia- 
xas iubiatus ccolctur , rchxantuc 
' «noes rolemoitates iurispofitiul, 
& lude^folam adcaque iurisgo- 
tittm foDc arclacur.Ad bunc prcipo 
fitum coniicniunt vcrKa quxdam, • 
quxfcriptain foris Philippi Aug. 
dcSandaclara I.C. rcpcrij ffipcr 
forii el ^ittor Rey, tit.de pedaticii, \\\ 
lIHs verbts » breument fimple , <2r 
^ako, Aflcriteoim . ca qux rcr|>i. 
ciuot ordiacm proccirus, (ulcmni* 
taccs omncsiuris ciuiMs cc^nlcncur 
lublacx pcr his claurui.is nonautc 
ca qux iunc dc iurc gcntium, n.j;(u 
kali aut diu^o* oec inoidqm decid€ 
divtprobariooes per duostcdcs. 
quia bset 000 ccnfcotur rcmtila.Ca 
ualcanus decif.ip ^ nu. jj. & decif. 
zo.h ««.22.;?.;.Maranca in Jpeculom 
4.p.p. dif. Olanc. deeompromif, q.r, ' 
. £c vidc de bac maccria» & claufu- ' 
, lfsfiart.iD/nfl^.4tfi«^ryiMMb/^ 
in fiemen.fape^e verb./tgni.A\btt, 
■hpam%dtfwtnmtii^folenitate,K\tx. 
conf,Ti}.num,iz.voL<i. lafon in %.in 
bona fidet n.^i .in^i.de aRio.lScttiz. 
degabellis ih j.S!.par.aou.ijf. GuiJ«» 
Papx deeij. 4^/» Marapta in d.^^.p- 

Xi.diji. 



Djgitized by Googlc 



A ddltiones ad Albaranum. %9 



ii.JiJi.nu.ii> B.irc in l.nec quidquai 
%.de flano in prtn.ff.de ojf.cio Vrocon. 
(^/r^<i//,Puriilus de jindic»tuin cup. 
vtrum ludex col.,^ & dc clau» fum- 
^fliinrr m d.cap.vtram f udex^onf.z$* 
rtl.^FcIi!His in c.ip.dile&i col.z.ft^ 
nu.z.de tiidtci/j, bicAchA in traiJ. de 
mercanira qnomodo in caufa mevca. 
tur^ proccdcn n.r^.Y ^i^nus (il quid 
jjt nu//ilafy(ip' vnde dicaiur nu zfi 
^ tit.quodi^s- qtubuimotlu nuOituspr» 
poni ptttfi. nu»tt7'& l2^.Stamibus 
fiipradiAis claululis potcd ferri 
fcotcntia,n5 obftantc nuUirntcpro 
c?{rus,& incptitudinc Ubelli,& fu 
. pcr proiccutis, 5c probatis iudica^ 
i rc,Cm\emJJecififi.nu.jy.U(u- 
rebus i priocipio oon petitis 
iviwi j^. lodcx tcDcturfeiiteotiarc 
fecondum acla,& pr6bata,non ob* 
flantibus diclis claufulis,cxR.uyno 
conf.jS.nu.fj.vol. Romano confii 
lo.in fine.^ conf.^ijf.Cwdo juiiio- 
>ri confajfjf.uu.74,.vot»}i CuuaAan^ 
ii.dcctf'ip.nu.3S.p.i. Hxcillc.Now 
tum crqo cft,cjuod viriutc illorum 
vcrborfi iuditiarius ordo tollitur, 
Dccius d.conf.4.^p.nu.zt.c\ R.oma 
aoy&c a^ijs, U lccudum mcruai ius 
gc^biom eaiifiUdeciili pocell, Ma- 
rir^i ilcvrJtnc ittdtciorump.^ dijf» 
c^/ff .Marca dMnthUh^nuiS 
^ clau.z^o.per totam p.T. 

Caitcrum vt lupradiclis adh^*- 
ream aducrtcudum cCl , quod om- 
ois caofa execoifoa f loiiiiBimft*ft» 
Marita dMft.^MUtf^k-Et-^viam 
i.D caufis mercatorutn cxecucioi^ 
prnccdatur , vt cx Foro vui. iit.de 
los albalas de rKtrcaderes^Vexr. Moj. 
inproteffu fuper execu. cbyrograpbi, 
iummarium crii corujtt iudicium, 
. 14aranta«flipflia^iMNM'./4P, Igicor 
/tmpUcHtri^ dufkuUi ctk peotade 
dumattenta ocgotij Tcritatevex 
bono>5c ^quojira vc cquitas prbne 
nieas cx turc gcocium aCtcDdattiri 
DODauicm (^uud dc iurc ciuilid^li- 



pofitum cfl, Maranta d. nu. /49. ($r» 
/jj.conducii noi.a NcMjuiAn./rj<7. 
de pt^fjoriliuJt p-S.^ membrjj. nuM.zp.- 
Pccroa JSaaceroa</r a/fecaeatio.^meih 
mornm p,4,num, ji. Ca^d^ToCcos 
pra^.concUtt. I.coucl. 374^^.77- 

Qntbus addcndu cft.cjuod vif- • 
tucc dnilorum vcrborum,C4u(a na 
rcquiric libellum(licct requirar ca 
> Jem qualcm pctitione > ralcim pcr • 
' iAiadam limplicis petiti«ois-qoa:f« 
di oarraciooem iinc alia conclodc^ 

* Dc concincat). Se fic libcllorum fo* 
lcmnitasfublaia ciljMarantiT;^/ 
proy.nu. iz. & feq. vbi vari. s cfFc 
clus tradic , quos nc pa^iuas cius 
iraBfcriberc videar^coofulciis^omi 
to.SoIom dedodbusqDsramt^a 
cicaiio omit(poffic> &*ao iimilfcejr 
probarioncs. 

Citatio t igicur , vt oeccffaria %^ 
omiti Don potcll , lanquam id iu$ 
nacuraleBagitet ,/./. %.camautem, 
f .fiquadrupei pa:iper.Lt.C.i/ndevil . 
l.vtvim } f.de,infl.&iure,cMm va- 
rijs Docloru audoricatibus cradi- 
tis a Suc!ucsf'(?»//_j.;r.3. rm./.lac^ 
0(ual.ad Doncl. Ub. zj. commenta. 
cap.z.ex lit.A. ita'cx Clemen. "Vaflor ' 
fiik»$*titterum de rt iudieatUtSL So- 
" cioo eonf.tz^a. vol.i. tcoet Ma-« 
:iraota vbipr$x.ni{.9. Aridotclcs iib. 
T.retorice.cjp.i(^.Ao3rcsGni\ pract. 
obfer.lib.i .ohfcr.y ^.nu.p. Marco dc 
ctf/Delpiii.ddi.tium.io.vol.i. Pctrus 

* XtMmdaoo n^o»y<» r. Afcx. • 
.r0i{/'.22jp.ivii.r.vW.o.Vaotios io trae» 

. de nullita. exttd^e6iu eitatio. nutit. p» 
Mathcusdc Afliclis decif. Neapot. 
24^ nu.To.tunffa dcctf. j6 T.num 
Ccncdo in coUefla.ad DecretiCol/eff. 
fi£f.uum.}.p.2 fiil.Z4(f. plurcs tradic 
Camil. Borrel. in fumma decif. tit* 
: ^.de citatione nu.j.f^ 4.f./.vbt,8c 
iuris diuini eiTc rcferc , ira vt t nc- 
qtjcat a ftacuto a Principcquc,coI- ^ 
' Ii>vt ex Bal.in l.i.col.i. verfi fedhic 
< qu4rituir%Q*quomd9i (jfquando lu- 

" dext 
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dex» ccoet BaUrdu< ad lul. CbrCi 
in praxi crimi.q.p.tJu.S^'\ncs allc 
gat Ccncdo vbt /)roAi'.«».j.Yantius 
d.tit.de nulJtt.cx defeclu timk* n.8. ^ 

Dcciuiftfw/^.^^j.MM. it- vhi iiacutu 
difponcDS , quud fcntcniia valcae 
abfquccitaiionc, oullun:! cA. Kc g» 
. cicatio rcquiratur.etf) (laiutuaxii' * 
CBC) quoii qiiis condcfQaari vtlett 
aulU prjBCcdcocc cicaiiooe « tradic . 
cx Caidcrioo tonf.S.lit di rt iudica- ' 
tM, Ancharraoo , & alij^ Borrellus 
d.tit.4-^ de cifiiti*nt nti 204. dc hoc 
aiiqmd dixi in 7 entafcucaon de^ 
Jni difenfmt ( fcqutioti aooo ilbi 
Ocp docc tndcbdo) iih,f,q,^, . 
. . Ex qoibnrcolltgi poUe videtur» 

4 t quod cam in nrilro Rcgnojtam 
*: in vin Comand(^,quam Chyrogra 
phi mcrcatoris ad booorum cxccu 
uoocm, icu ad p^rfonzcaptiancm 
iio}la{»rxcedeote debitorls cicatio 
He proccdator,Dul'-t(cr tUud fiCf & 
inpaliJum iudicari dcbt:t , cum vt 
prnx dixi rms, citaiio c.inqua.Ti iu- 
lis n^turalis , .to ii ac\|U(i a llacu 
point. ■ • . • 

Sj;d cootrjriuOifOerrpc quodia 
dic^o cafu rccle ad bynorum cxo* * 
cutioncm,(iuc aJ pcrfdni; capcttra,- 
abli],- dcbicoris citaiiorc proccda- 
rur vcrius t;il,v^c.\i€L|'.icDiibuspa* ' 
.icricc. • • - 

*£c{i cniin io principlo caufjtci* * 
cacio rcquiratur ,btc occeflar ia Doo 
cOi nam ex<j€Uiio hoc caiu,non cft 
principinm caulx.fcd cxccutio fcn 

. tcr ciar lam l.Tre tcmpi rc quo No- 
cariu^ Cumanci^ cc(\idcauit,quip- 
pe vmt.& codeni iiiftanti'»8c CjQcai 
- . da ceUificacor, ncdlame Noca* 
^rio (q9i.ludcx cartuljrius dicitur» 
vt dtxi iu fcbol. sd Comandam tlati* 
^S.nu.z^.iCDWC Scdc deinbib,cap, 
j.^.K.nu-yo.vtr^fexta rtguU ) ictr 
tcDtiacyr vir(ut«. f «/•I ytiid fif.di 



/j execucion friuilegiada Cnrta di 
encomtenda^ \6cm dicimi»s dt ir.f:r- ' 
caturis chyrugr.:pho,cuni tuldcm 
priuiic^ios lubgic Pirttt vni,titi'<it 
U/tUbalui de «sriva^rf/^Pecr.Mol. 
inproce/fn fnfff txttutie, ciftngi^i . 
fbt. 'dciic< cxccutio virrntc illo- 
ruqi pcuca,cum iic t cxccuuo fcn- f 
ccntix Ui-n.laic, 00« Ui/digcc cica- • 
ttoQCiVcex Gkiido Papfltirr// }zg, 
«iMM.a.Ca)cao.^0»/#j.& .tltjs ceoet , 
CaminusBortellus in fwmtnn dttif* 
p.i.tit.44 dc dtatione n:t.}»7-^^^ 
cct conirarium tciicant t](ios nnrn, 
^oS. tradtc, cimcn cus nuw. y-j. m 
buiusicnientix faturera dcclarac, 
nempe vt illa opioio proccdai quX * 
do fic cxcicof io iupcr eadeai nMjf 
pcr qua fcptcntla prolata. 

Ex his dclumitur.quod cil chv- 
rographum,riuc comanda, non 1q- 
.lutu lcntcotia ilc, veru(u fcntcotia 
tranfadaio rcmiudicaca^qua pri- 
•trilegiat^abfqoe occcpcf 60e^ & re 
curfu execucioni maodatur, c\ di" 
ftis foris proxi. nllcg;\tis , qutbtis 
adhrrrr f'>n)<; ab f is rclattis, rtr. de 
stttfuaiidua, ^slytdebitii ^pi tcnc - .f 
ablq» partii cicat ione cxeiqui. Ca* , > 
• mil lus Bovrel 1 us vii pr0x.n 5/5 . , 

Secundo, cit<itio j oon rcqutrt. ^ 
tor quaodo citandus prxfens m' iu ' 
ditio inucni(ur,C.ipicius «^f.v/.xVf^ 
/.«a.j7.RiminaId.fcni''r conf. 
zofi.n.ijf.&zo.Andr.Gitl fraff obf. 
. M%t .obf.^.S.Cl' iofingcr.«j/.^. 1 
<ffiir.^.Laofiranc.i» rtptt. eap.qu9mM 
.contrnit probatio. verbo ciiJHtonet 
jnttX alios cradit Camilius Burrel. 
. vbi prox-n.zS ^.Scd obiigatus tcra- 
poic quu tcUidcatur, Scfcncencia- , 
tur ( ipfo foro vt diximus)comaD- ' 
da ,pr 2fcos'coram Nocari»( ^ pcr . 
liofrludice vtfupra) inue«icui-5igi 
tur citatiooc non efl opus. 

Tcrtio,fi t ftacuto cabctur.quQd 7' 
propter inflrumeoium guatcnti- 
gium capiacur dcbicor, cunc i^j^co 

rit 
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rtt ofteofa inflrumenco icapcura 
iacipl nulb cicationc praeccdcnre, 
fic k[c%.CQnf.ii^,nutn.7 .yol.S , Scd 
pruptcrcomaDdaiD adell ftacacmii 
vc pecic debtcor capi ( £c fi ad id fe 
fpecialicer noo obltgec) Ok/tr-vni. 
tit.eommodati. Igicur non eft opus 
cicacione. Idcm crit diccndumdc 
ctiyrogcapho mercacoris.cum eof- 
.deiaIiabeac.priuilcgios»eX</. For9 
vrif t 9l Pecro Molioos in fupra - 
titsijffrocejfa. 

• Quarco.in "t caufis in quibus ab 
execucionc iuditium incohari po- 
ted yncccfTaria noo cl\ cmiio, vc 
cxBal. Alejc &alijs ccncc Camill. 
BorreU de atithne 

Sedcaula hxcab cxecutione inca' 
hacur , vt ooti(fimum in praxi cft, 
vccx Pccro Mol.fiipra citato pro- 

, cc/fu. Ergo cicacio aecclTaria ooo 
ell. 

9 Quimco.quando tadcft pac^iii 
. de capieodo debicore;cuQC«ctcacto 
noo pequiricor«qola concra noo ct 

tacum captura conccditur,Maran- 
ca Je ordim iudittoriim [lar. 6 . ttt.de 
atationenu. ii. alios rcicrt Borrci. 
d.MJh tticttipnc nu.^p7, quibuscljt 
addendus MacH de Aflif^ts ad cott" 
fiit. Neapoli. Ub. i. tit.de cultu paci$ 
ruh.8.nu.i7.^ in decf.Neapol.^zlf. 
Scd io comjoda adcil padunide 
capicndo iguur oecc^Taria Don eft 
ci(4tio. Qj^>d eciam ad chyrogra- 
. phom exteodiciirj cuot ebfoem pri 
^ uilegi«js habeat qooad exccutiooc 
dforu i iix ,ibi .y fc execute priui' 
legisd-imiHte iuxta el fuer» de cen- 
fuilthui de Tcruel ^ ex qiio cciam 
Turoli foro relulcdc priuilegiaia 
comaodc execocioivc in foro prae* , 
cedenti) £c captio peribnaB execu« 
cio dicicdr, dixi io Comanda ehu* 
' ^(f.tium.rof. 

Scxco.in f caiill'; in quihns fjgu 
ra iuduij nou cxiguur, ibi Cuacio 
noa rcquiricur, vc cx Kaphacl.Co 
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mcn{.co»f.^.nu.7 .iridh Camil Bor 
rcllus vhi prox.nu '^rif.Scd in cxc 
cucionc dc qua nos rigura iudicij 
Dofli exi^icur , quia excraiudiciali- * ' * 
cer execucio pect|& exequi poteft, 
vt Qcino cd qui oefciac»&qubd in 
fumtnarijs canfls 06 detuf cicjtio, ' 
M.iri. Cuccl. ^/jfrf/. z^.nu'7* 
Brgo noQ rcquiricur cicacio. 

Sepcioio. tn f excralodicialibuf ' x 1 
cicacio 1^00 rcquiric(ir,Paal.Cafkr. 
tenf 1 1 j.W./* Lddoolcus fCotnao* ' 
conf.zfz.ntt.y ccnec cx alij^, ctiam 
bocrcl.d.ttt de citarione nutn tzp.f^ 
1 }o. Scd cxccutio ooftra cxrra iu- 
dicium iic,fic pecttur.lgicur cicacio 
oeceflaria Qoo efl. 

■ 

Odauo , citacio f oon exigtcur | ^ 

quando in atiquo adu conruecudo 
flihjfvcillius Curi^ ctcationcm no 
rcquiric, Alcx. conf6^.na.to.vol,i. 
cx Bal.in axi/i&^M fi qtm in alt^uo^ C. 
ek ttdeiedo eol-pcttid^verffeeifitdo re^ 
lfuiriruriOcciMeoiif.t(ft.tm» T4Jti 
faem, Borrellus vbi prox.aum.jS/, 
Sed ftilus, confuctudo,?c pradica 
noftri Rcgni c([,vi m cxccucjoni- 
bus vircutc horum in(l:rumeotoru 
. facienda dcaiio neceilaria oon fic; 
Ergo obferoandus efl. 

Sed hoc tnie'aioria:cradeodani i| 
cft,quodIicct citatto fit iuris naca " 
ralisfquia cll detcnni>)& A llaiuco 
colli ncqucac.poiret tamon hoc ca* 
fu , in qualibec prima prouttio- 
be , re^h i noflro flatuco coll i , ex 
proxim^traditis. £t quia dcFcnfio 
fic n&toI!erccur, (cd potius dcfea 
dcndi tfiodus variirccur , Vantius 
de nuflita.ex difeftu citatio. nu.p.in 
fne. quu cx poft bclo defcnitones 
referoairentor , quod (leri pocefl^ 
Atex.rM^.ii5 ff//.^.t/^l:^.Horc t c- 
nim cafu omifiio citacionis; pofici- 
ui iaris difpofitionc, oon vcro na- 
• turalisiuris legem violarcc.fic Fra 
cikus Sartnieoco fcle^arum turis 
' iik,z.cttp.t4- ttum. 7- pojl vcrfi. ^ie$ 

itim* 
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etiam. dixl aiiqua in Pertfareacbim 
drfuf defenfme ltb.^,qtnejr.vlt$m, 
Nunc dc prob.iti^c ( vc tupra 
I j agcrc prbmill ) ncaipc't an ludcx 
vircuce illorum vcrborum,/«»ji»4- 
rti» & dt^anofota faifi vtrifHe im- 
J^efia» pofsic probaticnesomirere} 
£c breulcct negatiuc refpondcmat 
cum Maranta de o>-dine iudi. par.4. 
diJlin.9.nu.io ^.\\nA vc ip(c a(]crit,& 
^ fupra tradidi fuiu iuris \liuini. Ec 
Jicec Conirariofn ceoeatKolandos, 
addnai i Marea dt elaufidi» pa. 
tlauas9.uu* S* Hoc ci\ intclligen- 
dum,vc ipfe, quando aiiundc vcri- 
cacem (circ potcii , Craucta de an» 
tiquit.temp.partic.p. prim^ par.pritt* 
"''"^'^MUt dMW nur,k,6. 



l.i 
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« * 

'AMtX tfyi^ograpbo eontra tertiupof- 
fefferem, via ordotma faitim 

lofjitjtum.i. 
'Bx cbyrographo potefl agi fwo» ma 
nitorta cxecuroria mediantcontra 
b^redcm defunBi cbligatiin dt^lo 
eMreateriA sbyrogr^pbo, num z. 

SVpcrfcdcbitur in execuciooe, 
ik.c. Scdan fcontra ccrtiu bo. 
norura poffcfforcra faltiin viaordi 
oariacx chyrographo agi poflit^ 
Hacc qoacftio dcci(a crit /i tlccida- 
tur i}U,an tx chyrographo mcrca« 
torii oafcacur Ipecialis obligatio, 
an vero generalis.de qua dixi tnfret 
lit. M. Si cuim nafcitur ohligacio 
fpcciali>,- contra tcrtiumfvia ordi» 
paria Doo autcm cxccutiuc) agipo 
teft • quiain euiii booa cum oncrc 
iranficrunc, HtUn. verke obiigatio, 
verfi. obltgatamrtmfol. Z41.C0L1L 
Obf.item obferuatur s.tit.de donatio, 
cum alijs a mc traditis in fcho/ijs 
ad Comandam (huap, num^zt. Sia 



ver& geoeralis nafcacor caoroniicS 
cra tcrtiom aginon poceft,quia.ha 

bem bntia gcncraliccr obligacaiea 
ablquc oncrc in tcrcium ^Ticnare 
potcrt, Obf.item nota 17Ait.de ptgno 
ribut^cCi alijs a rac traditu 10 fchoi» 
ad ComaDdam ehu.17.nu.fi* 

Scd hoc vleimom lOempe quod 
non tencacur tcrcius poffefTor bo* 
norum, incclligcndum cft fi non fic 
/ucccfTor vniucrfalis , & fucccfTor 
ex caofa lucratiua; nam alias , & fi 
gooetaUcer booaaUenaca obligaca 
cflcnc , tenerecur afl debica pracde* 
ccfibris, cx Foro vm.iit,dt ijs qui ia 
fraudem crfditcum, qoem lace de- 
cla-ani in ichulijs ad Cnmandiai 
flau.zy^ntm.4.(f.^ num.^). 

Iccm de Foro cotra t hxrcdcnj, 
vel voi|ieHal£ facceflbridefoadiii 
obligati io chyrographomercaco. 
ris, potcfl agl monitoria cxccuto- 
ria mcdiantc.vc notac Pctrus Mol. 
injHapraf}. iud.tit .procejfQ de execu 
tit» tn virtud de Carta deencomien- 
dn,vtrlS,ittmelproceffo demonitom 
ria/ol.mibi so.eot.u.^tit.procejfo de 

momtoria executortj fol./fo.cunxs tn^ 
dum proccdcndi tradic, Cic faa.uik 
fuiffc tradttum ncccpi io proccjfu 
Mtcbaelii Vidal , eontra b^reda Pe- 
tri GamtZt pr^cteritis. . 

M. 

Sr MMAKtVM. 

Crtdiitr tbprogrspbarius an pr^eferd 
inr injrnmtntnrio^uum.i 

Ex tbptigmpBo mtrent^s, nn trin- 
turpeiatit^ vernitntrnlit tbli 

gatio.num.z 
luramentum habet vim Jpecialis obli 
gattonu,^ vim J^ectjici ,perindeq; 
efi^ac^ omnet res ^eeiftcati tffm 
cbligM^t.ttum,) 
'Kejfoadetur Petro Motints.nm»^, 
.ptnn obU^ntn . m (bpre^n^o Mcrrn^ 

terit. 
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/tfr//i & ab cbltgato m tcr$iu alic 
n. n pojfuat ptntt itrtiumt' 
xiftntUt txtctttsriyqui» pnt wtrt 
tr»»fitrmtMm>s* 

j O Ecundum Forum Scc.-t Qnod 
Odc iurc proccdic in hac quac- 
Aione.rcd^ refolucum cfl hic a oo 
ftro Ni&o. ( 8c fimiliter qaod 4e 
foro) vi(leadosCoQar.^«d.fiM/; 
t0p*»z.na. Verum in hnc parrc vc 
aliquid dicam , prxmircndum c(V, 
quod de foro noltrj Ivcgni , crcdi- 
cor habens rpcci.ilcm obligationc» 
eft prior,& potior,habenti geoera ' 
Jeni , dixi io Cookaodam cUuf.tp, 
ttufn.ji.Ei concurrcDtibus duobus 
crcdicoribus, fpccialcm obligatio- 
nc,vcl j?cncralcai habentibus.tiinc 
■ prior coruai in icmporc ^ cric ad 
debitum exigeodum prior» & po* 
tior,0^. jMt.qitod inajpgnatiom* 
Sau Dlxi iQ cadem Comaoda tlaa* 
17. num 8, 

Hjs pracmiflis tota hxc quacdio 
I dcpcndcc ab eo ncmpc,tvcrum cx 
diyrographo mcrcacoris > geaera- 
Iis»aQ vcr6 fpecialit oafcatur obli- 
gacio: quia C\ cx cO oafcilar gcnc- 
ralis obligatto (oluno , tiinc qjili- 
bcc inilruiicntarius crcdicor ( ha- 
bcns rpccialcm obIigacioncm)&: d 
podcrior tn ccmporc, eric prior ad 
cxigcfldum debltfif credicofo chf' 
rbgrapharioeciamaotiquiore. Sia ' 
auccmex eofpCciali^ nafcacuro- 
bligacio ; cunc crcditor chyrogra- 
pharius.crit pnor crcdicorc inflru 
mcocario habcncc (pccialcm obli* 
gatiooem » (ichyrographumjprius 
qoam ioftriMncotam coofecfcu fae* 
rit: vide infrain adJitio.Ut.fl.infi' 
Mt: & fimiliccr prior,&: potior crc- 
dicorc inftrumctario anccriorcin 
ccmporc, A in tnArumcntogcocra 
lis cancum adcn; obligatio. 

Quodexchyrographo oonaaf^ 
cacar Ipecialis obbgatio/cd gCQG; 



Albaranum. 2} 

ralis } & quod credicor chyrogra' 
pharius fit pofterior.creditore in. 
flrumencario habeoce fpecfalem 

obligacioncm ,tcnccpraclicus no. 
flcr Pctrus Molinus inproccffu fu- . 
per executione ComanJ^ fol.^j vcrf. 
y <lIue:^tQiCi anicconfcdionc iu- 
ilrumeacprum habeodom fpecia* 
lem obligacioiiem»chyrographum 
appellicacum fucric , & prouifaaa 
appcllttum(iJcft prxccptum dc c- 
xcqucndo) oam tunc chyrographa 
rius dcbicor cric potior , proximc 
diclis habcntibus ipecialcm obli» 
gationcm,poft didi appcllicus pro 
aifionem coocraftam. 

Vcrum quod ex noftro chvro» 
grapho nafcattir fpecialis obliga- 
tio luadctur c\ hoc,vidcIiccc,quia 
in eo adcd iuraoicntum , vcdixi 
fupra UtJ . ^ lit,E* vtrfi, ntqut 
^fint» Sed t iuramentum habec vim . 
fpecialis obligaciunis,Sc vimfpeci 
fici, pcrindcq, cH: , ac H omnes res 
(pccificatim obligaca; cCTci^t, I.Htu5 
dixi io fchol. ad Com^odam clauf. 
jp.nam:z.6r tlau.^, nu.p. quibus 
addeodus Setz\ltiLti»trnh.dt printl. 
iurnmtnti.prinil. 111.014 n.E:goc\l 
ex noftro chyrographo vbi adc(t 
iuramcncum rclulccc fpcctalis obli 
gatio , crcdicor chyrographarius 
prior in ccmpore, cric prior,£c po' . 
tior ad peeuniam cxigcodam^cre» 
dicorc inlbumentario habScc fpe- 
ciaiem obligatiooem pofteriorcm 
icmporc. 

Ec rctcnra hac opinionc, | nr\n 
obdac Pccrt Molini fcnccncia fu- 
pratradica 1 aai& .ipfeioteMigi po- 
teft , quaodoio chyrographo ooa 
adeft iuramentom , vet verbatlla» 
doy mi p y y pjlabra df chnjlian9t 
vim iuramcnct h ibctiaa , vc (upra 
divi- Bo coim cafu quo iurameocu 
non adeit»cum ooo nafcacor fpe* 
cialis obligacio,ail mirom fi credi 
tor ehyrographarias (tc poilerlor 
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in dcbico cxigcndo , crcditorc in- 
ftrumcinario^ciiam ^ olicriore cc- 
porc ) (pecUlem hypoiccaiii*lia* 
beDce. * 

Sed pra^ici nuftri opinionctn» 
ex hac fccundn a mc tradira non 
rerpuo,quia in praxt ab ca rcccdc. 
re violeotidlcnuni ludicacur. (ic 
5 hac acccnca , infercur, quod t cofn 
cs chf rographo nafoaturibltimo- 
dogencralis ub)igaiio,poccrit cre 
ditor nen obl^ riic gcncr.ili obliga 
iione,hoDa lua m tcrt uin alicnare, 
S>i ccicius hic, { fi bona cmpca cxc- 
cocentur) poccric fc defendere oft^ 
fo (itulo fui4iominij,etn pnfleffio* 
nem criginca dicrum ( tr.idtcanB 
Petro Moiino infr^-eejfu fuftr oppo 
Jititnt Xtrtij) ncquchjbc.it , ncquc 
probetiaam cum bi na ilia L;cucra- 
licer obligaiai., 6c in eius Uuorcm 
^alienaca , abiquc obligatidoiy one» 
re cranficrinc, non potuerunt^ cre 
dirorc chvrogr.ipliario cxccntari, 
oftcnfo titulo fiii dnnitnij vt dixi^ 
videoda adduioprsccdcns. 

X. 

SVMMARJVM. 
Dies Jlatut* iNftrfxUat pro bominc, 

DtbittrfUpfi iiefiduindi£murin 

tiontm ^wsuti plurimi res dtHts 

creuerittd^ advfuras.nu-z 
Mora ob diti pr^eterttioncm comiffa, 

an ptffn ii debitore ^urgan , lai^ 

difiuttturjnu.} r 
'^0r« uu pjftt purgari quuudo diet 

fum poena aelieffa ejijati. 0.4 • 
> Verbutn \CiCov,r.\vtc\n\,quomodoUeei* 

ptaiur tn mor^ pnrgalione.n.^ 
tJMoKf purgatto tn emphyteufl an ud- 

UHiatu''» & quand0.nu.<f 
ferus vuieut tit. de vfufru^u , & 

iurt ■ tmfbfitutitt > sddutitur , & 



inifrpre/atur^ nu 7 

Desi/io Curite Diit luJi.Aragonuiu re 
Jkrtw^jtuJ 

CMorf purgutimm^tttntu hubeu, 
mus tti Aragtnig j tanien panip re- 
mtfft'^' proceditt quando creditor pe. 
curtiam dcbitam reccptt. liwpliadi' 
mita,if trtteli(ge,vt tbid. nu.jf 

PVf gationi morae (^albus cafi* 
bus Jocus ric.&c.Cu dies f (ia* 

luta intcrpcllct pro hommc, /. ma- 
gnam.Cdecontrab. & ccmmtf.ftipw » 
iattone,l.pecuntte fcnebru ^.^ vfura' 
rumtf.de vfurii, cuin aUji addcclis 
a Picbardo in f uo truBatudemora 
ntt.€7.kntovi.Tc\^\\Todectffedem, 
ziz.nu.i. Anto.Falicr lib.6.coniecf. 
cap.y.tn prin. Miiii tn fumma dccif. 
vntuerfi orbvi Itb. i. ttc mora cjp t.. 
obligatus t aliqujd^ adinnpierc io * • 
cCrca die,elapra ea io oiora dicitur ^ * 
coofiicucus Ca:phal.«0«/: 
/^<r ttum.f(f.c\icn alijs rcljiis aTuf- 
co pra^.C9nclu itt.0.consl.^o8,nu.i, 
Ita quod tcnctur ciiam ad ration^ 
quantipiurimi rcs deblca crcucric, 
TufcQS vhi prox.uu.rz, cum Bar.in 
/./.$.fff bac ai}tone,jf.eommodati.\gi 
cur mororu$'obligacu$ ad tradicio- 
nrm cuiufdam quantitaris rritici, 
fponamusj tcnctur ad pr.Ttium ma 
iusauod valucrit granum. Ita c\- 
lo, de AnatU conf j. verfi. eirca fe, 
euudum,6c cx Qtevutn.jtngul.8 y. w*> 
4A]^f .cradicTofcus praff.eottci.iitM 
conclu-)So. ttu. zo. Et quod dcbitor 
morofus, ad intcrcflc non folu vfu 
rarum, fed ctiam augmcnti monc- 
tx cencatur , Tcfaurus deetf. Pcde^ 
nm.i74.nu,^.JScd aa nora fcom 
miHa pcr dcbicorem, qoiadics fo« ^ 
lucioni dcflinat^is prxtcricus eft, 

purgari po(nt,dubitatur?Vcrum ve 
hanc quxfVioncm mcl.iiis intclliga- 
19US , diftinguendum cfl : auc dics 
tancom ftatuta eft adfolocndum; 
aataiesijScp^fiattladjicitiirlii ' 

• ycalfi 
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Additionesad 

' cafu dcbiti non fbititi.Pfimo cafa," 
qiunJL) dics ftvi tita efl id foluco- 
dum, ^ (i pcr cius eiapfum m mo- 
ra c<»i>fticuaiur'debicor«eam purga 
re (kocerit>ex feneentM HLipf i» /.yf 
infuUm ff de verbjrum oftli)zmo.nu- 
jf.Anto. Ptchar. indiJpHt. Je 
mora na.j/ j.Ti^p.ir.is //^.r. vjr.fen- 
tentiaru iit.de mo ' t rem}fji^ne,verf. 
maramineotttracJihiUtiiyi ^^<^ob,tAc 

BcaoliuiQs mctr^ pargatio jd« 
mlcacur v(qae ad litts conrcihcii>- 
ncm, an vcro incra m'>diccim tcm- 
pus confulc Kipam vbi pt ox.nu 
Vbi aiTcric, i|Moii qi).iiido adcd 
diet exprefla ab h^iiniae debcc 
mara purgari incra aiodicam cem« 
^ pus:ac vcr6 quaods> dies eft i lege 
incclicda , vlquead liciieoQteiU*> 
cionem. 

Scd concr.iriam fcntcntiam vi- 
de|icec,quod quandodies ccrra 
'cxprefla e(l,morc purgacio noii,ad 
^ micacur,rcncrcvfdctur(ncautiper 
pcndattn-) Card. Tufcus praff.con* 
tlit.lit. M.concl.pp nu.rp. tn fine.nu. 
aa.f^ «Mwj. J4, cx /Ej^idio Bcllam. 
sonf.jf.iH prtn.^ num. z6. Pctrus do 
Aochat4^0«/: I ^.incip.apadu9tiqu9t 
' num.).4dfiHm%f\vi^m opinionem .> 
• ' cciam AntoniosFaber/f^.^.<»mr^. 

€ap.7 po/l prin. amplcclitur. Cuius 
vcrba li.Tic (unc .• /1/ /imora ex die 
tontrafia /it^vertus eji v( pofiea pu*'-' 
gari nunquam p iffit , «fr Aifl»r M' 
f§r fihrutur tfjtam tAvmmufrte-' 
Jl: t . q V r poji iitem contefiatum fr^* 
^anda tffcnt. Terpetui enim verum 
eff intra diem obligationi adiedum 
4atum, autfjcJum non fui/p id quad 
Uft intra dtem tUum darttur , vel fie- 
wti^ttmttHti. CtlfUt tdt a ff. de 
iFtctp* a^bitr. Ne alioqni faceodum , 
. & jnutile ciTe diei adiccliooemf 
qiibd .1 contralicntium voluntatc, 
& concra^iVus vcrbis omnino alic 
Dum clljcc I fic £ai>cr vbt froxtme^ 



Albaranum. . 2.5 - 

Xftr/Sk «Ke vero adtecf^u», ' 

Er fiiadctur lixc opinio.nS qua- 
do pci la adieda cfl llne di-*, non 
impedicur mor^ purgacio , fecus (t 
pcaivt cum die adiecfca'^ , vc infra ' 
iatius. Ergo impedimeocom puy*, 
gationis mor^ , non cx partc poe» 
nsc, (cd ex parcc dici proucnic.igl- 
cur locus noa e(l pufgacioni uDr^ 
quiodo dics dd iolucudum fUcu- 
ttcft. 

Vlcerios .^qua n d u pcena eft (iae 
die,?el*oeque eil dics,neq;poeQai 

debicor conilituitur iti mora cx 
perlooa, nctnpe fi ir/ccrpcliacus n5 
folueric,Fjocr d.iih.tf.coaieciur.cap* 
7.in prim, Marc^ vbi fuprs d*.iit,m»r 
rd.tup,s,Sed hoc cafu eam pargalk 
poceft vfqwad licis cuccfcacioncmi » 
ac fimora nunqiuim ficla fuilTct, 
Anto.t-abcr d.:af 7- ibi : Mamfjex 
perJ<)Ha idejl per interpcUattunem Ca- 
tru&ufmtrit^on/iat debitQrtmquan » 
dttumqs ojfertiittm ttmiitit.e0HteJiM 
tioatm itbtruriAdqm ita moram pur 
garif ae ctntra^a non fuiffet , d, /• 
interdum 7 ). ft.vitimod.fi feruus pr* 
^ fequitur.^.de wrborttm obligatio. ' 
l.quidecem7Z.iuprin.&%.t.ff.defo' * 
iMtio.Et tofn eciam ibi,c^ vtrtqm 
tafu diet aMt9etfit»flt:dtbittrtiit ad' • 
pdrgatnUm moram vfq\ ad litis cem* t 
tejlationemaudiri admitimut. Vidc- 
dus Pichiv.d.trafi.vu.i 2 ^'.vcr/F.fed 
grandpsf lccus po(t iiccm conccica* 
i2mt l.JiinfulAm.S 3. ff>dtf/erhtirmtt 
oUigmio, TvXcjprdS. etml»ditM, 
ttiicl.f77*tnt-9*ridBC^d,dtjfat.dt mo» 
ra nu jf]. ^ rz^.verji.qui a.'4/r0»,vhl. 
rationcmadfcrc,Afliclis dcrtfij^f. 
num.6,) eiiam C\ damnum, U ince- 
retTc credicor fcoctac. Iliud eoim 
quod debiccr moram ptirgare a$ * 
«pofHc quaodo credicor damnum 
paffus cfc , vc cx lofeph, Ludotii. 
decif.Peruf.po.nu. 2 T c p a c u s d.ltb. , 
i.var. tit.de morp remiffionefTMicQs 
d.iit.M.t$utlu.}7p nu. 2>« Fallic his 

i duobai * • 
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duobus cafibos rclads , vidclicct 
quando adcfc pncna finc dic , vcl 
ocque poeoa » nci^c dics (i coim 
Ui omol cafu procedcrer boc,qtto(l 
quaodo creditor damouoiific toce* 
rcfle paiitar i tnor^ purgatlo ooti 
admifatur 5 nunquam ccrtc purga- 
tionis aiorq caluscucnirctjcjnippc 
mora Oibil aliud cfc , quam culpa 
fr^ettrwutemJi tfficij in Jolwmd^ , rf- 

fiefitwt tradit Picbar. «It prpxi. 
9um. Moram croo purr»arc,idc 
cfc quod non ccncn aii damnum 
parci illacum.Igicur mor^ damnum 
parris eQt|8c qui dicic itioraai,dicit 
edam dtoiooai* Veram fi oaaiKlo 
crcdicor damoooi>6c iotereile paf* 
fiiscfti dcbitor moram purgarc d6 
potcftjVtdixiinunquam morqpur- 
gationi locus ciTcc, quia ii dcbitor 
c(l io mora i damnuin habet crcdi* 
tor (Cum Tt^xi mora fit damoom 
fartit) fi damfium noo habec , noo 
«icicur,nec adeft oiora.Igicur im- 
poflibilc cfV eam purgari poflc cu 
Don enris nulljc fint qun!iiatcs,vul 
gata l.eiui qui tn proumti^, 
■ BkhiSKaqde deiumitor t^uod 
^aodo dicitur moram pofle por* 
gari, iocclligcodom eft de mora cii 
partis lcfionc.qu^ mota purgari no 
poccH: quaodo dics Aatuta eA folu 
uoniioc dies ipfa de veoco (eruiac. 
Scroirct vtiquc fi poft diem morS 
prorgare licerct. Purgabicor ergo 
q^aBdo dies odeft ftatuca,fed pce* 
^ natantam.vcl ncqj dics , oeq;pce- 
oa.qua: quidcm mora hoc cafu uri 
turex hominis incerpcilatione , £c 
purgatur vlquead liiis coDteftacio 
oem vt dixiiNec immodicom iodl 
cator» qood vfqoe ad litts cooteftia 
tlone purgari valeacil mputec cDim 
(ibi crcdicor, qUi citius liccm con-. 
teftacusnon cll.Sic Anco.Fabcr 
cap. 7* ibi : Omnimodo aamque mora 
pur^ahifur, (x fibi impunvn treiiim^^ 



dehthtt , quod citiiujitem couHfiattU . 
noa fuerit. 

Ncque mirerisquod pUis prtoi- 
lcgij habcac mora tomltla cx diri 
quam cx interpcilatioiie.Nam for* 
tior cil dici inccrpellatio , qua: ig^ 
norantcm morofum reddit : fccus 
illa qux cx intcrpcllacionc pruue- 
nic, Pidur.vbifup.uum.tfS». 

Ex quibos colligiciir^qitod mo« 
tz porgatic» (olum admititor quao* 
doipfa mora proucoitex homlols 
iotcrpclljtione tancum ; non ver6 
quando proucoic cx djc ,• nam hoc 
cafu icmpcr dcbicor tcnccuradda 
oum 6c iotercfic » 8c ad ratlooen 
qoaotiplorimlt«/ fap.in pri»» hmm 
addiiionif,^ eiiam cenccur ad iote^ 
rciFc lucri ce(Tjnti$ , fi crcdicor fo* 
litus cffct ncgotiari,oot3t Silucfter 
in fummHt^.m ira nu.4. quod eci am 
proccdere crcdcrem in Aragonia, 
vbtmorfpurgationem ooohabe* 
mos» n iofra dicam. 

VefOm fopradi£lis Ooo obdait*' 
tibus,cgo prirnaii fcntenrtam affir 
mitiuam lupr.i rclatam{ncropc pur 
gationi mur^ iocum ede quando 
dies ftilatiool deftsoatA eft) ample- 
ftorcooi Tepat.A6.r.iMiM/rJlriw- 
f/ remijfio. purgatittie. verfi 4<f. 
cx M eootb* ie §rUtr* iikit esf» 
num.6, 

Nequc obflauc authorcs fupra 
« tradici;oamvTurcuscoatrarium ia 
Ipfil eooclafiooibos tMere vide* 
tor.J^Pecrasde Anchar*^.rM/./4jr. 

loquicur quando dies cuoipcgna 
adeft , wcibi io tinc vidcri poccft: 
quo cafu purgatiooi mor^ locii no 
cdc faccor (ex ratiooe proximc re- 
fiereoda} «r 1«^« nter^* hk prWtftfu 
#«dica.f AotoolosFaDer.Sc (1 cheo 
ric^ cam leoteotiam defendatiprt* 
ilici tamcn cx fupradidis Dofto- 
rum authoricatibus.cocrariam am» 
ple^i,quis rccufabic/Minus obftac 
argumcQtamj,/«/>./;wn.^. verfic & 
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fu*detur relatum: Nam impcdimc • 
tiimpurgjcionis mor^ «^uaq^ci cu 
die pcsoa adiecla efttDon proueal» 
ex parce <llei fokicloni dellioaiit 

fcd cx parrc dici & pcrn^ fimul.Ec 
C cnioi cjuando dics taiJtiim , vcl 
pocna folum poGta in cotraclucft, 
mor^ purgacto admitacur i o^n ea« 
mco quando limttl interueolunc: 
rado c(l , qoia boc cafu gemioaic 
intcrpcllacionis vi n habct didka 
dic$,& pocna fi:nul ,■ flc m m.i* 
purgaiioncm impcdu,vnnfra^a' 
$im latms, verf primo, 

Aducrceoaum.quoquc cfl,illud ' 
qaoddiximus purgacioni mer^ lo- 
CttmelIe,non perpetuo vcrum eft/ 
oam aiiquibus cafibus IjtniLatur, 
Primo qii.id ) in obiigitioac adcft 
iuramcocu, Guido ^Jk^xdecif.rz^, 
infinc t ex Bar. & Salicer. Pcrr. de 
hr\c\kAr,conf.t^,^$. propejinemt 
A^ciL^c^nf.i ^S.ntim»$dib.i. laf. fow/*. 
lo.incip.in dubia au-^ li'^. /. Ariii?lis 
dectfi7^.nu. $. lurmciuumcoira 
Cum h.ibcat vim gcminatac intcr- 
pcllaiioois, ^ vim licis concellata;, 
'^ar.iw l^mun ^ pitfit4t,fM itirt iur» 
Aflidi$4/<rcf/I /74. num. j. impcdic 
morx purgationcm ( 3c hacc cft fc- 
cunda Iimicatio) Mancinus traB.dc 
iuramento p.^^.effeciu r^.fl.^^.Trcn. 
tacinq. %j»r,r ejni.lih.y tit.de folutio. 
^foisyMtt^a.vtr/iJtirthdecliirMur, 
Mareicocus xHtritir, reftiutio. iib. z. 
tap.iz^M I/. G raci a n u s difcep.fr. 
cap.To^.nu.zr. plurcs tr.idit Pichar. 
d.diJput.demoranu S/Xluiypc Iitis 
coaic^lacio(qoam iura.mcocu opc 
racor) ccrmioos cft ioquo mora 
purgari ooo poceftiV^ fnpT^ ^*** 

Tercialtmicatio eft,quando mo* 
raproucnit cx inflrumcnco habc- 
cc paracam cxccunoncm , Putcus 
decif.4$ii.incip.dicebam ego itb.zMX 
cious d.ej}^u I s^tu zy Ec hxc po« 
teft affigoari racio qoare io Arsgo 
Dia mor^ pargado noa admicacofi 



.quiaiudrumcDcu omae habec pa* 
racam executionem. 

Quarca liniicacio eft quando im 
credicoris deccrius Faftum eft. Nd 
enim cunc admititur moric purga. 
tio.vccx L &/i pofl trcf , ff. /iquit 
cautto . M on tcr decif.zo.nu jo. 

*Ao aucem quaodo f P<^t^a cum ^ 
dicadiefta eTcuc loeus purgacio-' 
oi roor^ , aeqoales fcrc faoc omoifi 
Docloru ioteotiar.Sed ante quam 
c »$ rcfcram n^^caodu cft.quod auc 
pcEoa crcadiccla fac>o , auc cfc ad* 
tccla fpecici, auc eU dacioni quan- 
tlracis adiefta. Primo, ^ fecuodo 
cafa*vaLec poeo^ adiedkio , Anchar* 
(Mf.r^S.iatt^uipuJ aniiquot num,n 
verfi ex bpserr>ojcfcri laf.j» l.ro^a' 
Jiu%./i tihi num lo.verfi.bmc dtcunt^ 
Jf.dc rebui creditiit ^ir.i^i.cum fer^ 
UttS •MO.a. jf.de cauditio.iir d^monji, 
Fcliciaoo truSJteenfihut lib.r.cap. 
It.nu-rr.ver/t.nequeetiam obftat. ad 
med.Scd qu. ndo cft adtccla datio» 
ni qaancitatis,nc>n valcc ; im6 can-. 
quam vfuraria rcicicoda cft, Iaf.5c. 
Dgr.vbi prox. Fcltciano d.tra^. de 
tenfibut lik»i»tup.i9.nu.tt.vtr^. ttr^ 
tie ^uwitutitt &'verf.nec quod pet^ 
«jjitaex cummuni voco rcfoiuc- 
rc(cradic ) iuris vtriulquc inccr- 
prcccs in l.flipuUtioifla,% alteri,^. 
de verb.oblig.^ in l.cum aUegattC de 
vfurit^ap.dHt3i de arhiiritt & 
Jfiomdtptuuitf Atoar.Valafco tom- 
fult.$ynum. ibi: Qwa iUa ejl paenu 
appo/ita per contrubcntes cont^a , vel 
prteiernaturam contraflus cenfuari/^ 
(y e/l adiefla foluttoni quartitatii, 
jvndt vidttur effe vfurariu. Et pau- 
lo pofc ibi , im emttruSu ttufufriut 
peena commift non efl de rMura eom* 
traiius. Vtide rt ponitur ex partium 
conuentione tquia ad'fcttur dationi 
quantitatit cenfitur iufraudem vfu^ 
TtrumMditBs, 

. Ec licct io emphyteu/i pnetit ca- 
dociucls ( ia cafa caooais aoo fo. 

1 a loti; 
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^uti ) vidcatur vfiiraria.quia cft da 
tioni quantuatis adtcda.: tamcD 
ccilacvrura.dc valcc paclum »quia 
IN«oa commlli f dcc propri^ pocaa 
eftcu^ lege imponatoirlccasifcd 
fi Apartibus) cddcoaturacoocra- 
ftus, Corbulo Je iurt emphyfeti.eap. 
Jj. num.6. Obfcr. item tn Aragoma 
zytit.de general.prtuil.forus vmcut^ 
tHMhrt emfhpeu-LzJC^iwitm* 
ffy. Scmpcrqi iicccoo cxprioQatur 
/ubiotclligitur exlupra dfdtis, Mo 
Ijn. •verbo trtbutum^ver/t trihutMtit- 
ms contratiuf ful.jzz.col-j. Suclucs 
coitf.zynu.S- ^^ff' Vcrum fijixc 
caducicatis poeoa*, ?cl alia pblica 
eilct io colitra£lu ceofuaHoivel io 
ccofu coQfigDaciuo,vulgartterl«i« 
foficion de treudo , tutic porna lan- 
^uam vfur^ria rcjtcicnda cifct » CX 
iupradidis,& allc^jiis. 
' His pradibacis , vt ad ooftram 
quxftieocih fupra pro^ime tradl- 
tam reoertamurfdiceodam eft c6- 
rouncm cfTc Do^f^omm opinionc, 
, purgationi morc rcguljrircr locu 
non cilc, quado pocna cuni dicad» 
iccla z{\.Tc^Ai.ltb.i.v^r.ttt.de mo^ 
IV purgattMiet virfi /4. Mancious 
tra^.de tunmtuto p.4 efftff, /^.ffo. 
ztf.Mircfcoi.var.iib.z.cap. rzj. nu. 
j2.lo.Gu[icrrc2 de turam. confjr p. 
Z.cap.$tf.nu.4'^\cx. conj. T<;S incip. 
in caufA^O' Itte num.^.vol. 2. cx m* 
Hbus tbidcm il fe tradit£i,td16AIe»i 
fmf,t9$490p. magnifice Prxior^tiUi 
€,vtrftJium refpondeo voi.j.ex com'' 
muni concl.Car^. Tufctis pra& con- 
ciH.Ut-M .ccncL}77.num. 4 j j-j-. 
^^\.cmf.io6 .nu.z-verfi.0' t^uia erat 
thttiOiMco dttif.Ptidtm»n.7i.nit.7, 
& 57.AotdDius Tclwr,dttif.77.im 
prin. Don LodotitCUS Pegucra dt- 
tif.Cathalontte i p.nu.i.tom i. Ripa 
in Iji t» fulam.jj.de verh ohltg.n ^y. 

/tf7-Vj,lcozucla corf.t6.num.it, 
f«i*.r. 

.£go aucemio hac qocftioDe dt« 



fiingucrcm , ncmpc , .lui vna cum 
(iic ^yiclk pcrna conucmionaiis ab 
-iiomiDe appofita j^ur aicge ftatu* 
ta. Primo calu ,morar pur^acioiii 
Jocum ciTc crciU-rcm li incrapau 
cos dics ticfct.Pctrus "^cfrjv.infu» 
praci. tit furma itbclli quo <tgitur,vt 
patla /eruent.in fne vtrj. qu^erttur^ 
tfrta pr^miffa , ] vcl tncuociocnci 
mora purgaca c(ret^TcTefaiir«/4fr 
ttf.77Mu.z* & ). vbt verbuin illiid 
incontinenti , arbicrio ludicis dcfi- 
gnandum , vcl licclarandum rdi- 
quit, l^cgucra d.dc.if.i nu. z 
j' £c fiaiilitcr ii diiaiiu d.2muu dc 
ioi oacura 000 ioferac t nf^n, pur^ 
gari poceft,Pcguera d. dtctf* t $t.n, 
z, Marca Hftimtmiittif par. gMt, 
mora cap.zi . nam r inc dcbitor mo 
rolus non dicitur. Hxc tamcn io- 
tciJigerem nili pocna lara dcclara- 
ta.faiffec; qnia cunc iHios purgacio 
oi locus 000 eflet.Eirct eoim li eo 
cafu admiccrecur, ius parct iam cx 
iudicis pronuntiatione acqoificiii 
& dcclaratum adimcrc. 

In t cmphvtcu(i ramcD » morx 
purgationc admiicndam cffc vfij,- 
ad poen^ de€laratioo5,Qo ncgabdi 
etiam fi i partibus cooocotu fue- 
rit , vt C\ intra ccrtum cempusboii 
lolucrctur pcnfio.ipfo iiirc rcs cni- 
phytcuticaria incidoret in c6mi(- 
fum: nara icmpcr rcv|uiritur,di: to- 
l^clligttur fecuca declaratiooc vc 
mor; piii-gacio impcdiri valeacliG 
Macli.de A fi id . r/.- af.i? 4.ir.i.<J» 
fcquitur lo.C^phal.fon/.i; «.^^.c;^ 
z6.v$l.i.Dcc'\u<i cotifijS.n vtrfi, 
& tdcb hii pricmtjfis.par. i . 

Oifparicatis ratio.quarc^ in em- 
phyteufi mor^ piirgatio etiam io- 
tra longum ccmpus,& v(c|, ad do"- 
inini dcclarationcm admuacur>io 
alio autcra caiu non.niii intra pau 
cos dics,vcl infontincnti Hjt : ha:c 
aiDgOart poccft > quia ibi (Uiun ck 
cootraaencione folumi habcc quts 

iuf 



>\(ldltioncsad 

. ^ « 

lata<l pornam cQDfcqbeadaai ac* 

quintum.Incmphyteuh tamen rto». 
nifi fccuca (nr volunr.nis dcclara- 
tioncvc ciiccbamus. Etidconihil 
mifum fi ihidiar (ic mor? purga- 
(ionis facuicas . io voo quam io a- 
Uopa^o.- • . 

Ec ticcc ( excra cmphyccua cft* 
fttiK^Tefaur. i.dttif.^T^nuyvtpfi. 
€x quibuSy tencar, ctiam poit pccn^ 
dcclarattonc mora purgari poiTc, 
ii pod breuc tcm^us uclo , auc dc> 
ccm dierom id hac. Tamcn lllias 
ooD placec opinioisx raciooepro* 
•ximc a JduAa \ maximc in cmphy» 
tcufi. vSi portquam d'jinlnus dirc- 
ftus caJiicicaccm dcclarauit: am- 
piius moram purgarc non liccc, vt 
fuprd frox* ScraphioQS tr4iBJ* frt* 
' aiteg.iurMten,tsp,^M.J7*Bt qoja 
frccjucntcr ctiam,poft pccn(j cada' 
cicaiis dcclarationcm a dnu oirc- 
(Jlofacl.im ; rcs Uc commillata fo- 
Iccalccri ad nouum tributum da- 
ri.vcl alicui ccrtio iUios inueflico* 
m fieri: quibus cafibtts,cuai execa 
cfo ab bomioe j&da diiacur, mor^ 
purgatio impcdijur i Tulco pra^. 
conclu.lit.M . conclu. }7J^'»um.t 
i6. Craucc. conf.zi^.jjum.z^.^^t.in 
l.qui ob remtff de cond, iifdeb. Scra- 
poin. d,fi'mtl.^S.nttm*zi, Aoto.Pi<- 
char. in fua dijf ut.de jnors ntm»fp» 
Marca in fummndtetff» /• iitMtrs 

' tap.zff. 

iccundo vcrocafu,quando dics 
& pocoa a lcge Qaiuca cH > tcnco- 
«dom crcdo,(olam ex parcci auc ex 

"vi dici, vcl temperis a lege poficl, 
nemioem moram purgare po(Ic$ 
nam tcnr.ini afn^nario a Ic^c fa- 
forai.im inducir, fpccificami^; 
dblcruactoDcm rcquiric > ica quud 
tconporc clapfo forma l.cgis c bfer- 
nari neqttit:<c ided qul iocra ccm- 
pus d lege Oacutura oofaclt,qudd 

« lcx ipfa ficri iuflic .ius fuum ceo- 
{ctovrenuoti^reylat^ bacc ofDoia 
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Surdo t»Hf.j7tMu.if.^feq,p.y\% 
mqo.r«>i^.5^.».r4.lQ.C«phal. etnf 

77. num. rS.vol. r.tx authfn. qu^ 
fupplicatio^ C. dc pr^e. impir. offer. 
\zS..tonf.i9i.pofl «£/w.z. W.2.plures 
refcrc Tiraqucl. de retraSi. H^nag. 
%'ygl'*f'4.nn z*'^ 5. AaeoJaao ad 
l.)}.Tauri num.}. 

Ec liccc pr.Tdida regula gcnera 
liccr vcra fic , limitationcin camcn 
rccipcrc crcdo in (pccic, L z. C.de 
iure cnphyteu. Vbi,5c dics 8c poeoa 
4 lcge<Aa;.(jca efc cOoi^ ooo ^|< 
ueoces caoobem % Gae peofiooeoi 
rerucn cmphftcoticaru iocra crica 
nium, & morc purgatio admiticur 
vfquc ad pccn^ dcclaracionc.Cafa- 
ocus vbi tnfra citatus a/j.2.Gjzad. 
eottf.f7,num.rg wr^* etnio ref^tn* 
4/r»»K.ipa in l./iinfulnm nn» j8, ali- 
qoos allcgans ff.de verb. oblig. laf. 
htl-non ftiln^n,'^ moffe , col.pen.vcrfi. 
toUe aliud exemplumff.de nouioper» 
0a«f/.).Ludouic. Roman. fofTy./s^. 
ineip. vtfopropofita quxflionit p9ft 
«tfl«i.j.lUctooeflidinereQ,tix qua« 
rchicmorz purgacio admicacar^' 
in hoc confirtcrc iudicarcm j qoia* 
Ic)f hoc cafu vc pctna commicatur 
(Scpcrhocmorc purgacioni locus 
non ^ctMkx^srLfupraproximi) voluO 
cacis declaraciooem domioi dire- 
ai, cuius luci^o pocna ccdic.requi* 
rit, ihi.vdtniiUeereei , & iccrun) 
ibi ,/f dominus vol:i;rit^ Dccius^/. 
ConfijS.num.j vcr/i.cs* idei bU prd 
mifjis , ex communi opioiooe lul, 
'Clar.r« ^.emphyteufn ^.;;.Cafaoeus 
ndeenfattnd.Bargund.rnkr. f. S.aa« 
verbo demeurent M./.<^a.Iocurfus 
cnim cuiufq» poco^;tcDccncia dc- 
claratoria inccruenicnic incclli£»i- 
cur, ad Molinum verb. declaratif, 
verfi.^ ejl notandum fol.jfo.col.i. ^ 

Sicameo leXt'aocGomdie,attt 
finedie ipfoiiire imponcrcc poc- 
oam; ex hac folom « bon iofpcdo 
vigorc dici» mor^ porgado impe- 
1 3 dicur» 
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ditUr.Cafancus vWpr»x. d. %.zz.n. 
z. quia hoc ca(u dicttu* faL^a cxc- 
cutlo x\cgc^ k\c\.c(m^.^7.incip^cr' 
^hUttn fine vol^. Tulco rf. CWf/a, 
%pM*iJn Jittt. Ai quaodo iinte (k 
cxecutio* cttoc morq purgactonoa ' 
ftdmtcicur,ua cxGrit.cuaf.fi7.num. 
St.Uh.t .Ap^.conf.p.nu,z6 . & alijs 
tradit Tulcus d.c^nclu-jTfi-^^tim.t^. 
Dcciui c(tnf.4.$z.num.iy^aLt.iH d,U 

\^]xJt.frhtUg.4SM.^i' Marud^. 

- jsdec^fionum ttt.mora cip.i.^. 

Hactcnusdicla-, dciurcprocc- 
duDt.Dc toro autcm noliri Kcgni, 
inirepide tcncnduiM cil oior^ pur- 

fatiooi locom ooo effe , vc oofter 
li&o ifi prxfentiarUfti tradit,feco- 
tIll,SocIuc$ftf«/*.2 5.^f"».5 fine ceif 
tur.i. N:: n hic fuodatur 10 a^qui- 

• tatc.quara fori nollri.St oblcruan- 
tix.icriptis untum attcndentcs.cx 
cludunr» cum io Aragonla iodicc* 
tur adpedeni Uter^ • vc vulgo tra- 
ditor* &(ccundum quud in charca 
fcriptum cfX^Obf.ltem Imdex^H.de 
fidiinfiritm-Qbf 'iMt.de fqno, vultfe; 
•rato. 

ExquotFoti Doftrl voiciob- 
7 reroatio riglda refoltat, tit.dt vfnh 

• fiufiih&inrt empbyttiA vbi vfusfro , 
dbarins lo bonis tributarijs , fcu 
cmphytcuticarljs vfomfrudum ha 
bcns , ccnctur pcr quindccim dics 
ancc foluiionis tcrmtnura , quoU- 

• Vetaooo , albaraoa (olutionis do- 
mioo booorom emphyccuticoruih 
direi£U>£ia^,tradcre doraino vti- 
\\, vcl proprictatis fub pfrna amif- 
fionis vfusfruclus.Et huc.uccx vfu 
fruduarij ncgligcntia in lolucndo 
tributum* ( coi taoqoam oniSs or* 
dioarium folmio iDCombit , Foler 
inpmxi eenfutd.verfiMuiupnod» ten 
^ «a.p7.lo.Garci3 trafl.de expe»' 
jfis c»p.tj.nu.^$.iyfeq-^^tzi i-lypo 
lic.Mayafo«/"j#if./^ nu,z^.p.t./^tO' 
prictariusboQji amicauir, B^dasl 



in commem ^td d. FofMOT, ibi, H^m 
te(l\*ndo vfufruftuariM tn folHiione 
trtbuti,fojfet proprietarint eommif^ 
ffret&fiertmsneret frmtdoittt 
,iiifjifv vtifit. foralis dlfpofitio, hce 
Ststtdmos q los que t?dr(tn bients em^ 
phyteutictirios , 0 tributorios en zfu- 
fruclot por qumje dtas ant^s de Ia fin 
del termino dc ia pagjt del^treudo ,i 
ptnfi(m,fiM ienidet itsf atknrm te/li ■ 
ficndn ie Netsrie pnbtie» , de la pagd 
deltreudo , h penfton al fenjr vfil. E 
finelo faran, et ditu vfuf-ucla fia ex- 
tinffoie a U fcnjtia vtii cvnfltdado. 
Etcnim io Ipccic huiusfori aiu#« 
purgatio nuMaccoos admi^itur .* lu 
quia io Aragooia. illius porgacii** 
ni locusoon cd.vt diccbamus: cu 
& ctiam quia folutionii& dtcs, Sc 
pa na adicda cft.v/ fupra.W fyiHc ta 
cr. dici, quam cx pocnacadicdiooc 
(ciiam inrc comuoi infpcclo) «lo- 
, ^zpurgatio impoflibUise(l»Virtti* 
te dieUquia tcmpusalcgeaffigoa- 
tum facit,vc quod intrarc^npus co 
ccffum cft , poft tcmpus ccnicjtur 
prohibttum.Surdo conf ^ji hu.iar, 
p.j.cu/n alyj fupra.Wndc mora^pur 
gatio 1100 admitetur, Tlraqoel. efit 
ne9r*Hg»%*^^l9f,4.nm.z» h\tsK. etkf 
t$ynU'izia finetvol- . I n n 0 ccn. Ad 
drcas, &alij rclati pcr Gabriclcm 
in fui/s commu. condpt. lih.i.tit.df ex- 
teptio.conela.^. nu. y Gracianus cu 
mv\ds^ifc'epta.fuar,cap.pS7.na.iy, 
& id'p. s-^ntnim vitltiidni.yiniHt 
poeo^ > quia impofica eft vcrbisc* 
quiualentibus ipfo iurc, ibi, eidi* 
to vfufrufio fia extinBOf iaia feMo- 
ria vtii cofifoitdado,ciii9rc mor^ paf 
gacio haud proccdic , per Tufcuoi 
' frtiSdeMttUtM^temi'}79>^ofittm* 
/. idem qaaodo vetba foot prcfea 
tis ccmporis , cum tutie priuatio 
ip(o iurc ccofcacur fac^a, ncc fcnte 
cia declaracoria opus nc,Ca(aocus 
ad confunud.Bur'7.rub.p.^.zz. verboi 
ektmurem anjct^aeur^uin. z. verfi, 

€reth 
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<>Additiones ai 

* . ' • 
%^otrgo. Et quia cxecotator pce» 
oaex c;idriii ipia forali d'ifpo(]Ho- 
bc, ibi c (wo io fara^ el dite vfufrw 
fio fi» extir.fio ,eala feuona vttl 
co»[o(tdadoiC[\yo caiu omDino pur- 
gddori moixforcs occluduntur» ■ 

frhil.^S.ntt.zi.Tu^cosd.cotJcl.j^f,. 
nu.ty^ i€. Ec ciuod in fpccie hu- 
iufmc di fori , morac purgatio non 
admitaiur , voluit tragiiicntMm in 
mcisfuiis rcpcrcum lutra rcl;)iuj 
& hoc proccdic ciiam (i, tncontintf 
ti,mora purgetupt&cclerafsctsfa* 
% ^iouc^fict PrwDuniiotum fuic id 
Curi.i D' mini ! uftiiixAr.TC>onuiii 
in proccliu Chrtftopliorl Andrcu, 
6^ aiiorum > iuper cicdionc turis-^ 
firinat dtc i x .Scpkcoibrti 1 63 ^.Cu 
jos fori difpofitio (cuiii cod^ quo* '. 
' quc Hc ratio) milicac ctiam in iiabS' 
..tc vitluitatcm in boniscmpiiyccu- 
licarijs , vidcndus Mol. dclincans 
jn vt^ho ifitsfru^Ui inf rUi.fol.^^o 
col.i.^ 2.ad <juod cobdUCK, i]uod 
iupe/ d:F«rum vni^mm rcrtp^om re 
pcrlj in (bris Aogofiini jdc Siio^ 
Criiz, pcritidSmi huius Rcgniiu- 
jjrpcntt , hih vcrbis Aft btiius fori 
dijpcfsiio procedat inviduitatCt^ct 
Iviul. tn verbo vfusfru^us in prin. 
verf. cJt' eft notMdum , Vidc glof. in 
imo apocbas inl*z*CJt imre empbj. 
quxfercpd^ircundcm cafum hu** 
■ ius fort.Et nota,quod dic i^.Maij 
j 576. in Rcgia Audicntia in pro- 
. ceflu loannis de Salillas , Sc Fran'. 
Broqucra, io Scribaoia Auguftioi 
• de VilboocQflt ifteforui mcfra- 
.Atcacus ccnira AnoamdclCiftl- 
. Uo.«tdajia9kEt iftc forus toihc p«r 
g,iiiooem morar, itiSta gtof. in cttp. 
mora de reg.tur.tn 6. c^uia ponit di£ 
^ pocnam craodatioDis domiiiij, 
- Xcti TlodruAns to domtoum dirc 
Aum,ac cni.bic<eoitoi*ilccdtio. 
r c (11 , B .1 1.1« l.fi-tnftdam^de eerborS. 
DBAnifiqtiummrtQ4htr0itfii&. 



1 Albaranum* : 

Calanc^e 'tmtfuthBargmt^rtJb.tj^ 
in teX' ibi \ etfrtt ht ditt quaratitr 

iours, tncipit qUitro f^^nrfol. 27.ha:C 
illud. Et iti iupradicto procclfu 
Chriftophori Andreu , diclus fo- 
ruspradicacus foicio cafu vidui- 
tacisylo Regia Aodicniia(ii qoa fu« 
pcr alio jncidcnti Fuic clcdio iu- ' 
rtsfirnax fa^a,Sc fenceocia prolaca 
dido dic)yt cx ilHusmociujs A mf 
inipcclis pntct ibi, fo, aliiif^ 
deelarMar Domifitcii CbriJJoual^eoif^ 
hsintvmik btf proeeffu amifijfe viHid 
tetttmin hnit infiie petitttnit tW' 
frontatiti qui» apparet di^um Deim 
nicum ea j^^ffediffc ture Xfiduitatit% 
propter mortem Man^ VaUadoVid 
tius legittm^e vxt^is- quare vt Kffus* 
frttBuaritu f»lutrt tentbMw fngU" 
Ut ttnnit pen/hnet tributtknm impej^ 
torum fuptr eit,&qnelibet e^umt^ 
albarana derecepto tradcre per qailh 
decimdies ante termtnum fofiitiomt, 
a^oribus janquam btcredibus Marif 
deV aHadoltd^^ dominis vtittbus bo* 
Met^itattnitftfitttnes foraltt'.qu9i 
tmuti4Ufteerit»meritiiitnte»nmfo' 
talem intidife iudiHtttmlHtptwA. 
ignorantia tribntorum excufarepO' 
tffitfiquidem t,)m ex tejlibut , quHnt 
ex partitis librifui inuentariafi,eoii-' 
Jlat ipfttin in vitu Munx fux vxe* 
rit pr^diBniribnta folniffe. Et qu4* 
uis bJtc forMii di^ofitio dura in fe\ 
■ videatur , iia tamen fcripta ejl , (j* 
boc iare ittimur. ^d^e. alihs ait.cont. 

£x fupradiclis itaq. apparec mo 
T± purgaciooi tocum noo eflc in 
fpccte Feriadrtfrtlidutlnm^Jt ft 
iuiienibntt quia foruis prarciiToiii t€ 
pos ftatuic ad dcbicum peccndotti« 
vt fupfadiclum cft, & in cafu con- 
craucntionis , craFiit fccumexccu- 
tioncm, ibi, vf^jue ad vieeniuUi Uon 
thtxerit rtpttindum% nuUo vaqaanf^ 
temftrefifer temttUdu pr^tdiBidt 
btto indiutur, Igicor credicer eo 
ca/o » «ec ccleia pedtioiic , nec 
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lequ^ti die poft viceolomroonD 

purgarc potcric. 

Eodcm iiincrc graditur difpo- 
fnio Fon Cum f'-M>-f!\^ fori Qtvcn 
que.tK.communi diuidun- iuda Obf, 
iffm tjl aliud ztMtJe gentraltbut fri 
. tultg, vbi tcropus ad retracturoco- 
faogoineisftacuiiuri qiio cranlado 
moram pnrgarc non iiccbit, cx (u* 
pra diJi',,prt>(c-quuur d^- inrc miri 
ficc Tjraqiicl. </t reir.ligii.%.iglof. 
4«i iiri».£.diflBcultAtem togabti Ca* 
fooeus ad.con/uetud, Burgun, Rnkr, 
§.2. verbo apres , tSrt» 

Rcgula tMJcm connituitur in 
For» vni.til.^ie tu* i cmihyjen in rjuo 
morae purgaiio nuilatcuus admiu- 
tor: rum cx rcgula geoerBii,qna io 
Aragonia pr«ntemur mora: purga 
tiooi locG aoD dari» vt rupra»Suel- 
ucs eonf.z^.n.^.centur J.tumtSc ctia 
pondcrc vcrhorum dicii Fori in(- 
pcdo;qu^ morara c^cludcrc viJc- 
tur,ibi: Verumtnmen fiilli qui tenut' 
rintiil4m b^rtditattm tribuf^iriam, 
retimterit tr^ibutum ptr duot annasi 
contra voluntate d»mini tribuiilprte' 
teritis duohus anni s , oui atcipit rrtbtt 
tuwtp/ius h.ei edit.itu ,per furumcm- 
parabit ipf.*m h^rcd lai^m. tn perpe- 
tttum iBum poffejfurutxremutawitrn^ 
dtciione aiicuittf pcrfoniC,ad fadendu 
de ea f las v^uatatct, 
p Scd Ilcct morac purgitto non ad 
. micaciir in Ai jgonijit rcmiC.io ^a- 
mcn pu^iix ( ii^ui dc lurcj rclulca- 
. bit cz receptiooe pccuniae dcbitae» 
Af oDter decif.j,nu.77» vbi Uc-iudi. 
cacum rcfcrtflulius Clar. ^.en^fy» 
tUifis q io tiu.r.fn fwe, xjcrfi./in autT^ 
Tulcui d itticl.j;;^.nuf.z. Guido Pa 
pap quf/i.i7i.nu.j. Marta vbifupra 
cap, T9» nifi protcHatus fuciic pcr 
faoc ooo remitere caducitate, Cla- 
ro "jbiprex^num.i. Marta d.cap.iQ^ 
Scd h.Tc protcdatio diclum cflfc- 
cluni prtuUicK i]uandii pcniioncs 
dc p^xtcfuo icci£iucur,i«fius A dc 



tempore (titoro recipiaotur ; nam . 
tunc proteftatio nihii opcrabitur, 

qiio minus caducitati? pcna rcmif» 
/a ccnicacur,itn lul.Claro sy^fiprojc. ~ 
nu.i.verji.boe tia t/jtei/iiCtnam pro- 
teftatio eft contraria- facka. Vide 
^uc]\ici conf.p.nnm.$. 

lllud coim quod recipien%pen- 
noncm,{]uc protcftationc, rcmitc- 
rc vidcatur pcvnamj non folu pro- 
ccdit ia Uoanno cmplijtcuta, fcd 
etiam in ipfias procuratore,Moo- 
ter vbi fupra num. 77» Vcruni hoc 
incclligitur antc dccl2ratioiiem,oS 
P'.»ll cam a domino fad.im, procu- 
rator racipicndo pcniioiiom , non 
r'cmi'.ct p(Tn.'\in,ncc dom no prxiii 
4i<^abiti quia praeucnicodo domi-. 
Dos, potior eft procuracore » ftcio 
nianufcriptiscuiofdam perlciflinii 
huius Rcgni Aduocati cxaratuoi 
inucoi. Scd contrariil dc foro pro- 
ccdcrc crcdo.cx Montcr d.dnf. f. . 
»».77.vbi fic fuiffc iudicacti rctcff. 
• £c ibla pccici^oc peufionis» 
ceolcanir recedille ipc^oa , Qocac 
tex.in Ipaft diem.ff.deUge commijfo" 
rM.qucniad hunc propc»nnim ipf<f 
Aduocjui:; a/lcgat , fig cttain cum 
ahji iuribus iradit Suclocs conf.iz 
nu,z^,cens.i,etiim ftantcprotcfta- 
tiooe,i^/4^«r. 

Scd illud qugd dixi,paRoaracea 
fcri rcmilTam fi pccunia dcbiia rc^ 
cipiacur, intclligunt aIiqi;i-procc- 
dcrc foiura quaodo rccipicns ccr- 
tus cli dc iurc fuo , idcft (cic iurc , 
foo ^mphyceucam cccidifTc, lctus 
fi igoorabat, videodos Faqaioeus 
iib^. cotttroutrfitr, eap* pfi, Tofcot 
diit .conclu.379. num. ' 
Dccio onf^iz.nu^f^verfi./etuiBdu 
pettft rejponderi, 

R 

SVMMARirAf: 

Triuafa Jiriptura ad tiut probatit^ 
ttmjitte dit^t mm» reqmrit.n. i 

Sed 
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ied inttUigu Jiffam coml^/knem, 

PRiuata { fcriptura ad cius pro 
bacioDcm, dicm»^ anoum no 
rcquirit,Bar.io l.cum tabernam 34. 
S^dm qutefimt in frin.ff.dt pigiufim 
Budtvifi aJdilio lit.B. Aicx.conf.jsf. 
pejl me^iut Philipus Occius in CMp. 
z.de fide inflrum.nu. z^t. verfi. fuc- 
cefiiueAo.Yi\^cr in ^.ttem verborum 
inftit.de inutil.fiipulatio.nu* y verfi. 
prdmijja aafrm, Alex. unf.^ ineip, 
' in lan^at&tiit nu. ex magis c5* j 
flBuni apinionc lib,j,^€onf. 7o.,i»' 
cip vifo procefju nu. 5. 'vern efl ergo 
lib.i.i^yconf.izz.incip.tn caufa rtu.} 
//A.^.Tufcus pra^l.concl.ht. S,concl. 
i^t,MUj6^ 20. Scd hoc iatlltiB io- 
ftraitiento c6i:eiito io fcriptura pri 
iiata^dc quo Tuicos d.conel.St.n.p. 
Dccins vbi prox.nu.zj.^iWn cti^txi 
10 (cripcura priuaca libri ratiooum 
daci,& rcccpci, Alcx.d conf.ro n.^. 
j.Tufcus vbi prox.nu.7.& 8. 
4 ' Sed b«c cooclafio, f quod pri- 
bacaicripcura, ncquc dicmaoeqoe 
aonum rcquiracincclligicur in pr^ 
iudicium icrlbcntis , non vcr6 io 
ccrtij prsiuditium, vcluci quacido 
aguur dc hypoceca > vcl prioricace 
io coocorfo ioftromeoci publicii 
. bamtacdiesrCjquirtturiVcexFuU 
go(tO|& alijs in authen. quod ftnein 
prtrt tcnct Tufcus d.lit.S.conclu.81. 
nu.io.O' t1.A\cx.d.conf.Tzi.num.^, 
" itb.4..DcQi\x%ind.cap.z.deJide mjlru 
iutntorumMum*iS' quo etiam cafv 
prior eritioftrbmeotoifi perteftes 
probaciioi fueric, priiiataoi (cripcu 
ram ancc inftrumcnrum confcdi 
fuillc.Marta in fumtna dcQtJ, par>ii, 
tit./triptura eap^zj, 

. & 

SVMMAKtVM. 
iJterat cambif legens , nec eontradi' 
itusJtdfecQm eut rttineut, to ipfo 



dohitumfatericinfetur.uuj - 
CaiueUtVt dtbitor debiium ooupeu' 

tur.nu.z 

An contradi^io , 'vel prolefjjnio fieri 
debeat tncontinentit vt non pr^ctU" 
dicet.nu.}. ' , • 
Quid Ji aceipitut littrati pojl aecepta" 

tioutmdecoxertt. nu..^ 
Jjterat cambtj amitenti , ^aod fnpe» 

tat remedium.nu.s 
Liter fcambjf dat^can pojfint antepe 
• cunix foluti^nem reuocari.u.tf 
Litertt cambg iutru^todtempus fol* 
mud^, nu,7* 

NVoc dc litcris Cabij aliqua 
diccrc dccrcui, vc hnc opcri 
mco imponam.Ec pnmodicu.j ^ 
lcgeos licerascabij,& ooaconcra* 
diceoStve} eas retineos.eo ipfo de^ 
bicun approbarclieerafqi ipfasac. 
ceptarc (:enfccur,haQC opinionem 
ccncc prxccr Bar.in l.cum tabernam 
^i^.^.ide qu^fiuit.nu.^. ff.de pignor' 
& in l.Titius 24. f.de confti.pecunia 
n.z.pertex.in l.fl filiuojtd Mueedom, 
Dccius in eap.z.de JSdt iu/hdt.sz^cx 
MnthciW.nota.zz.in verfi.nota miru 
hilcm moiuf^xtpx %n cap.cum M Fer 
rarienfis de confiitufio.nu.i^z.Alcx, 
eonf.yH. ineip. in caufa^ & lite nu.i, 
iM/.r;vbi etia Nata in odditio,verbo 
literis,\\ yp. R i m i o.conf.4Zif^iiu,rz» 
lib.^. n ocac A ymo de antiq.tenoploru 
p i.%.vifon.zz.& 1 pial.tn / emptor 
§.Lutius. ff. de pciciU na.j. CcCpoIa 
eausel.jf. incip. ^one qttod JUius nu.t. 
A\c%,eonf.i47.nu,tz v0/.a.Felio.ip 
i4^,uonue n.ro.ver/l.faffit quarto, dk 
pf.^fump.Tib.Dcciin.conf.t9pas,rf 
O' feq.lib.z Tcpatus lib.i var.fent. 
tit.de fide chyrcgrapbi ,verf.z.Abb3Li 
cottf.iSuttCip.prtmo quod cumunitat, 
n,S,ii,zMenpch,ih uirbitrli.z.cent. 
i.eufu zt.f Vbt caotelam cgrcgia 
Do&oru tradit , vc debitor confi- 
teatur dcbitu. Eft cnim , quod ad 
illu cccditor iiceras Qiiuc« quibus 
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(ignificct cu tam (^irc (amma ali- 
C]ui. dcbcTC;^ C\ accepriN lircris Jc 
bitor,ncc protcltcuir,df bitu hic- 
ricredicur,ric ccia cradit Buccarv> 
BiViSirs0. dt ti^lJtrcntyt inttr iud, 
anil»^ crim.differctitis it», i nu,y, 
Brunor.^ Solc tn iocisemmitntbust 
verbo liter^, num.f, 

Scdt an huiufmodi proicftatio, 
vel ^ontraditio ticri dcbcac incoo 
tinenti,ve ooo praeiodicet dldia li* 
terarii lcclio,& recefuio . an vero 
fufficiac,n exinccruallu iui) Veru 
g> ftacim ficri dcl-)cnt,icnct ikiin.A 
Solc vbi prox-n.^.in _/5/if,cradic Tuf 
cus prae.coacl.lit.L,fonti.^y.f..a.Sz, 
Coorrariam opioioDem exAlcfaco 
io Uettftsti» nu.st.Je veth.figt, cra 
dic \Atx\oOsijtMfrox.i.c»fHzt.n.^, 
cJr^f.Vbi tcmpus c(lc d.mdum dc- 
bicori liicras rccipiinti, quo cas 
confidcrarc poiTu al]cric,& hoc te 
pus arbicrio ludicts relioqaendu, 
Tafcus vht proxMt^mJt» 

Qrid ^i mircacor qui facceptl 
uit ccdiilam port ncccptanoncm 
dccoxcnt , cfFj^ius tucrit non 
lolucndo ancc iu!i!ti;inc: nunquid 
illc qui cradldic diftas liceras,pocc 
rit redire ad illttm mcrcator^ oui 
eas mific / Vcl aJ .]ucin ipcdibic 
pericuium^Oic q'iod ad crcdicore 
vt Bal. in l.pro dcbito^C.debonii su- 
tbortt.iud.pollid.nua. quem allcgac 
Izfpainl.admMendi, f.de iureiura- 
eh in z.ft&ufs n.i$ j.^n fiiu, Tofcas 



prii& coficl.ln.L.concl. ^74. num.tj. 
Malcardus de probati.coticl.gpo.n.S. 
contrarium tcncrc videtur Taul' 
Cafiren.tn I fidtbitorem num.j ff.de 
ntntuit* 

Pcrdens f liccras cambij'ante- 
qu.-!m canii jnm (ccutu fic.an mer- 
. cacor ccncatur mi^ii rcdcrc pccu- 
niam? H inc qucttioncm cx Bal.in 
i.injirumenia. C. de Jidttcom.eol.vit, 
uogic laf. in d. l, admtntndi tn s. 
reffnra n.$yff,de tnrt iur. Vbi alTe. 
ric , quod talis mercator ceoecur 
roih! rcdcre pccunia, liccc cgo 06 
poliim libi litcras rcrtirucrc ; Iibc- 
raodotiincn tncicatorcm.pcrpu- 
blfcum , & folemae inftrumcntfi, 
cum debicis cautiooibas, idc alTc*. 
ric itkl.bttiufmodi % ft itayf.de itgu* 
tif i.n.TzM^kkitdQdt fr!i4ti».e9M' 
clu.ppo num.^. 

Literx I^caLm] dirpoiitiuc fcmcl 
dacsiaDceqaam pecaoi^ (oluaator 
reoocart noo poltaoi^iUndJnd* 
mtntndi nut$z. ieffnrn 2. BaUvi^ 
^^S.incip.fad^ fucruni num.T.tir }, 
Bal./f» rMh. C de rmijlt pecunia, vidc 
M afcard.ijt^f probatit^onei.d }iJtttJ7» 

eonel.pj^.num.z. 

Vtdfflo tnocandii efttqood mer 

cacores recipicoces liccras cambij 
ad vfum.vulgaritcr didumtf/ vfU"^ 
do , habent deccra dics ad folucti- 
dum.vt tradic Tufcus prt£i.eoneln, 
iit,L.eottcl.^7^,tiumJj. % 



Hxc de meisaddiciouibus.Oixiquc tnibi vifa ncceffaria fuere. Curam verftatis 
jndagandc fufcepi.ii kte mon ptaentfim{ vt hoAer Epigramacarius aicbat ) tu mc- 
iiora aie. 

Qrod proliKitati ( Bcncuolc Lcftoi) parcas, quxfo, Mincruj cnim profcf- 
for,lcaatoTq; Palladij curros quid noo ^Hatic crrorc rctSos, caligiiiatus in limiac 
defperac lngreflum, ^etfam, nec fnfcipit vnqoani , fed Ibrti animo fcinderc nu« 
betcurac , ac largatandem nierre fmilas pcrcipere emolicur : quos ego ex paml 
nei ingenij a^-ut:» drprehendo, feu deccrpo vc nnc alicuius Taporis , Sc dulcediniia 
Proftct graca a vobis acceptio; nam roeaptomirsio eitiam cxhauftalaboris. 

Hie ttnemntjlrntmitbtrninffnmitt, 
Laurigera nnnc ornatus Coronaereda voceingenciqueclamOfei 

Dicite fo Pfdnt& io bis dicite PfsnmO 

l^etidit inesffet prddnpetitsmeof, . 
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TARVM IN ANALYSEOS CHYROGKAPHI 
/ Mcrcatoris , 6i ipfius addicionibus. Hjrum notabilu 
iicerz cicacioQis maiukuia: demooitrabunt* 



A. 

JIl &ceju)atcraditiir.0D.i«4ii 

pr^fationc. 

Aoupocha, feu chyrographaai<ib 
..finitur.nu.ij.iD prxfa. 

Aotipocha dcfinitur.0.1 6.10 pr^ia. 

ArgonieflU foideatia .ooo effe oe- 
ceflariooi iqferuenire io hoc aU 
barano moneum iacceoieoi pO 
tiuncar.$.2.Q.3.& fcq. 

Argumcnta contraria, Dcrope nc* 
celTariumcIIc.aiooetam Iaccca< 
leoi io bocalbarjioo. nu.^^ 
& feq. . .. . :» 

Appcliaciooeioftromeoci » an ve- 

niac fcriptura priuaca. §.2.n. 14- 
Aliu^ pro alio ialui nOQ poccft^ 

§. i.n. 10 
Aftio oafcicur ex oudopaclo iotef 
. dlercatoreit &^aomodo hoc Id 

cel)igaeur.§.3.D4^ 
Aclto non nafcitiJf etia iocer mer-^ 

catores cx pac^o nudo i caoU 

obligationis ^.3.n.(? 
Apex luris c^uiJ iic. §,6,Q.i 
Ageiis eic oadkeraciooe, coofefli»« 
< liem probaos i ao fticcomliac iil 

Caria oiercacorum.§. 6.n. 14 
Albaranum an ex fola claufula mer 

cantibolmente , priujlegiaic cxc 

cucccur. §.6.n.2 7 . 
Adlofiftcim fiafcitur 10 «bligatior 

oe .^fi.diem > licet obftcc exc)D« 

ptio §.7 0.4 
Pe adic^ Jac^ cgi» BeQueDp.i.8^ 

xwxi 

Adiedi dcfcriptio tf aditu.r.$.S.n.2 
iVdic^us ao babcac iiu ad pctedti^ 
'. fca9 Clred^(0ltiaiiir S .o. j 

£c ^uid com BuiDdac9*f .8»iii4^ 
* n 



Adiedus quando habct albarantl, 
& illod exhibct , oec cradicom 
Cihx a credicore pfoliac tuoc fld* 
miccndus e(l com caacioaedti 

raco.§ 8.0.7 

Quod fallitquandoadeft claa- 
^^\sicuicumqideferenti.\btAcm, 

AftiooS haberoomioe proprio ia 
AragoniaexcoofQecudioe por- 

. titor albaraoi.$.8.n.8 

Im6 folijs porrtcnr j<fiiooem'iii'c^ 
tarc potcft. ibidcm. 

Albaraoum an pra:(umatur folutia 
ii illud reperiacur fcifum pccoes 
dcbitorem.|.84i.lj 

lo albaraoo 6 adfioc verbaluBcj^er 
qu^let promete pagdr iYicio , i s 
quien por el dara el prefcnte alba*^ 
r<i«,8cfaclafucric iolucio porci- 
tori, an credicor priocipalis pc- 
-terepoflit di^aihi quaDcicaceni 
non obflacc folutloiic 4-S«o. 1 6 

Albaraoum ii ioucocarietur ad in- 

, ftaotiam alicuius , &fcracur ad 
ludicc, an poffic illc pocncs quc 
Crac, extgcre illud dcbicum re<. 
mifliu^|.8.o.t^ . ' 

Albaraofi mercacoris ^ood io bod 
Regoo cxccucacur priuilegiacit 
an inalio Rcgno priuilcgiatam 
cxccuiioncm habcat.§. 9.^.9. 

Aibaranum hoc aiibi confcdum fi 
petatur in ooftro Regoo.ao pri- 
«ilegiaiam execDtioo£ habeac. 
$.9.0.10 

Albaranum hoc,& liccrx mcrcato 

# ru quibus io oodro Rcgoo plc- 

• oa datur fidcs,ao d alibi produ- 
caotur babcaoc hec priuiiegiil. 
1^0. it 

Adio ao pcrpccaetar fatioAeiiira 

oicoci^ 
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AAio nno pcrpcu cUiir in noftro 
albarantj.liccc iuramcniu. 
^.rvjS \ - 
Albaranum fi dcpcroitu nc.an poi' 
Cc cius icoor tcftibus ptobari. 
§.9 nu.4.^ 

lo albarano mcrcatoris fi clauful» 
apprchcnlicnis , & aliae dc qui- 
bus in Comanda intcrucntanc, 

' vtrum fuum cffcclum iortian- 
cur. §.9.0.49 

Albaranum mcrcaiori< vim publi- 
ci ioftrumenii ubiincc dc foro, 
&L hvpotccvim ab co coodituta 
habct.§.9,.n.^ i 

Apprchcnfio diciiur cxccutio bo- 
norum.§.9n.^ 6 •• ' 

Albaranum mcrcatoris dcbet fcri- 
bi , aut (ubicribi a dcbitorc cx 
diipolltlonc rorali.§. 1 u.n. i 

In albarano hac , .in rcquirantur 
fubfcripiioncs tcftiom.§.i i .n.i 

Appcllari non potell ab cxccutio- 
nc chyrographiidi. li arpcllctur, 
quid opcrciur. Iit.L).n.2 3. 

w. 

BOna obligata in chyrographo 
racrcatoris, & ab obligato iti 
- ccrtium alicnatainon pollunc 
; pocncs tcrri is cxiftcntia exccu- 
tari, qiiia Imc oucrc tralicrunc. 
ltr.M.n.5 

C. 

CHvrngrnphum dcfinitur.nu. 
ij.in prxFa. 
Chyrographum mcfvTatoris vtgau 
dcat (uis priuilcgijs rcqntritur, 
■ quod fic dc rebus ad mcrcantia 
percincniibus , quod in dubio 
prafumicur. n.3 1 .in prafa. 
Ghyrographura mcrcacoris dc iu- 
' rc communi habct vim ioftru- 
mcnii.n.; 2 . in pracfa. ♦ 
Habctur pro (coicocia. n.3 ^.ibi. 
Traiit in rcra iudicata.n.^^.ibi. 
Q^od intclligc cx coafuctudi- 
nc. U.3 5.ibi. 



I 

Confuctudo pgtcft darc vim .in* 

ftrumcnti, lcripturx priuaia:. n* 

5^ in prxfa. 
Chyrographum an habcat dc iiirc 

cxct utioncm parataro. 0,3 7.10 

prajfa. 

Etqui i dc foro huius Kcgni, 
circa illius cxe^utiooero. n. ^S* 
& 4o.in pracfa. 
Capipoccfl nobilis virtutchuiuj 

aibarani. n.^i.in pr.Tfa. 
Capi potcd dcbitor huius albara^ 

nt i» domo fua, 6c ab illa cxcra* 
d. hi. 0.43. in pra:ta. 
Capi poccft , £c in domo infaocio- 

nis.n.44.in prccfa. ' 
Cognofccrc chyrographum quid 

fic.n.49. in pracfa, 
Confclfioncm propriam, an po/fit 
impugnare dcbicor.n.5 9.in pr^. 

<s^od dciLl qra n.6o.in prarfa. 
Contcilio huius trhjrrographi plc; 

•ne probat. §. r.'p.g . ^ 

Cofcffio cxtraiudiiialis ctiam ab- 
_ lcntc parte,io Curia racfcatoril 

plcnir probat. §.i.n.7 

Quod de xqnitatccanooica rc« 
procediv.^St i.n.8 
Confcliio inftrumcntalis plcnc 

probat.§. i.n.9 
Confcfsio cxtraiuditialis abfcntc 

partc facla, fi fcripcura intcrccf- 

lic , qua: abfcnti raitatur plcnc 

probat.§.i.n.ib. 

Dcclara.n.ibidcra. 
Cofcfsio cxtraiuditialis partc pra:-' 

fcntc plene probac §.i.n. 1 1 

Ncc rcquiritur acccpcatio. 

num.ii 

Cdfcfsio cxtraiudictalis parcc prae ' 
fcncc , Sc acccpcaocc picoc pro^ 

bac.§.ijLi2 
Coofclsio cxcraiudicialis, & parce 

abfeocc iuraracnco valaca pl^oo 

p robac.S. i.n. 14 
Confcfsto iuditiaiis pro iudicato 

faabccur , 6c plura cpicc(^a rcfc- 

ruotur. §.1.0.17 ^ 

Coufi- 



in Albaratio contcntarum. 



Confitenti pratiudicat. <^.i.n.i S 
Ncc conira prapriam coofcfllo- 
ncm .ludicur. ibid.n. 1 9 
Q^^^d hc; rationcs nonadapcan- 
lur noftro chyrographo cxplica 
lur fub diftinc^lione. ibid.n.io 

Confclsio cxcraiuditialis , & partc 
abfcnic , dc foro plcnc probac. 
ibid.n.ii 

Confcdio de qua in nofti o albara» 
00, & cius obligatio plcnc pro> 
bat , & priuilcgiatam cxccutio- 

• tjcra habct. ibidcm., 
loCuria Mcrcatorum proccditui' 

cx bono,6c 9quo rcicdis iolcm- 

nitatibus iuris.§.z.n.4 
In Curia Mcrcatorum fua confuc- 

tudo attcndicur. ibid.n.6 
Cifrxau viticncinftrunictum. ibi. 

DUm.i \ 

Cofcdio Gne caufa novalct.^.^.n t 
Qiia: rcgnla tam in publica,qua 
priuaca fcriptura militat.§. j .n.a 

* l£t cx officio poccft ludcx rcpcl 
lcrc agcntcm cxiali confcflionc 
ibid.n.3 

Coria Mcrcatoruro scquiparatur 

Ecclcfiaftica:. ibid.n.7 
Caiifa tn fcripiura dcbct cflc ciara 

intclligibili$,& apta.ibid.n. 1 1 
Cauia incrcaptilis rcquiricur "vt 

rncrcator coucniri poflic coram 

Co.iluic mcrcatorum. ibid.o. 1 1 
Caoh mcrcruilis non rcquiritur in 

n <l}ro chyrographo. ibid.n.15 
Cnp:io , ncc cxccuiio ficri potcft 

cx inftrumcco illiquido.ibi o.ao 
Ccji fcfsio rcccpcionis pccuni^ vc- 

ram numcrationc probac,ct(i cx 

ccptio non numcratx pccuniac 

opponi polsit.§.4.n. i 
In Curia Mcrcacoru an admitacur 

cxccpcio no nucncratac pccunia: 

§.4 0. iz 
Claulula mercantibolmentet quid fi- 
. qniricec.§.6. n. i 
■ Idcn^ opcracur , quod claufulx 
J urfif/i-irie ^lim^licitert ^ depUnOt 



fine firepitUt& figura iudicjj .^.6, 
nuni.4. 

Dc Clauiula fummMriet fimpiidtert 

& de /?/<iffff,c^f.rcmifsiu^ ibi.n.^ 
Circunftancix cx quibus pondcra 

tur ^quitas rcfcruncur.ibid. n^ 
In Curia Mercacorum proccdicur 

fummarii, & cx bono, & acquo. 

ibid. n^ 

Ec in ca valcc petitio,Guc libel- 
lus gcncralis.ibid. Otio 
Q^d intclligcibid. 
Hc licec iu libellovoam caufam 
proponcre , hi aliam probarc. 
§.6.nu. I r 

Q>K)d intclligc ibidcm. 
Ncc inccrcft.quod vbi ad^io Tti 
lis compctebac , dirc(fla propo- 
nacur.§.6.n. 11 

Bc an rcquira! liciscotcftatio.ib. 
£t libcllus fufliaccur quocies 
incentio aiftoris rccl^ cxprimi- 
tur.licec incpca at^io adjiciatur. 
§^n,!J 

In Curia Mercatoram an agcnsex 
numcracionejconfcfsionem pro 
bans fuccumbat. ibid.n. 1 4 

la Curia Mcrcacorum ao admicao 
tur probationcs minps lcgttim^ 
ibid,n.i5 

In Caufa fummaria ctiam rcquiru 
tur duo tcftcs. ibid.n.i 6 

Cicatio ncccfl^aria cft,non obftan- 
tc claufula fummarie , /impliciter, 
de planot^c. ibtd.n. lz 

Citaiio y ao rcquiratur in noftro 
albarano. ibidf m. 

In CuriaMcrcacorii admicucur eiLf 
ccptioncs,qu^ mcrita caufzref- 
piciut,& rcjiciuntur, qu^ rcfpi- 
ciunc ordinc proccflAis. ibi.n.tg 

In Curia MercacoruCarfarauguft^ 
proccdicur priuilcgiate.ibi.o.iy 

In Curia Mcrcacoru hui'Ciaicatis 

• pr6ccditursumari^,fimpliciter, 
& fine figuraiudicij , &.(ub]aca 
omni (oiemnitate. ibid.p.i^. 

Iq Curia Ecclcfiaftica, dc ftylo , & 

k COQ» 
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confuctiidinc fccuodCl forii indi 
carur ia hocalbarano. §.6. n. i<? 
Crcditor cum claufula cuicuNp dc- 
ftrenti habcs chyrcgraplui,tl!ud 
■vcndcre, auc ccdcre vit o potcn- 
tiori roo potcfl.$.S joJi 
Crcditcr habcns priorcm (< rijuura 
priuatam,an prsifcrendus ( t crc 
ditori habciui pi.blicu in'\.-itmc 
tu , cjuoad pi^uus, &: hypc tcca. 
§.9 n.2 i 

Crcditiir hubcns albarnnr! piius,an 
prxfcratur, dctgro hibc iti pu. 
blicum inftrumcntum poftcrius 

ibid.n.n. 
Dcciara.ibld.n.z^. 

Praxis cpinio circa fuprndiclam 

fcntcniiam.ibid.n.i 5 
Id Curia mcrcatorum , an habcac 

locum cxccptio prxfcripiionis, 

ibid.n.i6 
CqmaDdac,feu dcpofiii inrtrumcn* 

tugaudct priuilcgijs ccnfualis. 

ibid.n.jo 
Claufulx apprehcnfionis, & ali^ dc 

cjuibus in Comanda, vtril fi ad- 

lint in alb.irano n^crcatoris opc 

rcntur fuum cff^clum.ibid.r.^^ 
Crcditor cum crcdito finc claulu- 

la apprchenfionis non cbtincc 

in ca.ibid.n.<| j. 
Crcdicor in cenlualibus obcinct in 

Jitc pcndcntc . cx fola claufiil.i 

prarcarij.Sc condituti. ibid.n.5 5 
Crux fic ab impcrito loco lublcri- 

ptionis.§.io.n.i3 

Et opcratur idc quod vcrafub- 

fcriptio. ibidcm. 

QiKX tcflibus prxfcntibus fifrl 

dcbcc. ibidcm. 
Ceduix mcrcjtorum non .icccpca- 

tx , protcflata: cxccutionem ' 

priui]ei;iaca habct.§.u.n.5.&: lo 
ConfcflTio cfl plcnifnma probatio, 

maior,cfficntior,3c clarior, qux 

habsri pctcft.Iit.D.n. i 
Cofcfiioni (htur ctfi omncs ccflc!;, 

cocufq; mud^^cotradicat.Ii.D.n. i 



Cofcfsio rc notoria racic.lii.D.n.^ 
Cpnfclsioni cocraconHtcDtcm ATi' 

dum cfl. lit.D.n.4. 
Conlcllio cfl plcnifsima prcbaiio, 

imo, 6c rcs iudicaca, in qua ncc 

Ipcclatur aliud quam prceccptu 

dc (oIi!cndo.lit.l).D.5 
Confclsio rcm notoria facit, in 

noiorijs ncn dacur appellatio, 

iir. D.D.^ 

Amplia.6>: intcllige vi ibid. ilS 
Coufclsio cxtraiuditialis plcnc no 
probat.!it.D.n.9 
Fallicnili praclcncc paric^etiara 
run acccptamcjfacia e(rct,&: po 
Itca duobus faltim ccflibus pro-> 
bata. lit.D.n.io. 
Confclsio cxtraiuditialis abfcntc 
partc facla, ncc plcua probaiio- 
ncm facit.nec coniitcDtcm obli. 
' gat.lit.p.n.i I 

JEtiam fi tcfics circa, illius pro- 
bationcYn concludanc.ibid.n. i 5 • 
CoufcfTus an pro condcmnaio ha- 
beaiur,& appcllari pofsit.lit.D. 
num.13 

C<nTfclTiis in crimir.aUbus non hi* 

• bctur pro condcmuato , fcd rc- 

• quiritur fcntentia.ibid, 
Confcisio, vt iuditulis priuiicgto 

«vtaiur^licri dcbcccoram ludicc 
i pro cribunaii rcdcpcc.iic.D.n.t^: 
Cofcfsio coram Not.irio fada (ctfi 
ludcx Carcul.Trius fit ) iuditialiS 
non dicitur. tii D.n. i 5 
Conicfsio cx nollro chyrographo 
rc(ultans,ictn cxiraiuditialis^5c 
dc iurc , £c dc foro plcnilsimit 
probabit. lii.D n. 1 6.&: 14. 
^ Objtcitur dictx rcgulac.ibln.l7 
Confcfsio cxtraiuditialis quando 
adet^ iuramentu, etiam abfencc 
partc facta,probat.ltt.D.n. i S 
Gonfcfsio cxtraiudiciaiis abfcnce 
partc facta.dc ^quitatc Caaoni-; 
ca probat. ibidcm. n. 19 
Cofcisio extraiuditialis ciiam ab. 
fcntc partc fac\a,iD Aragonia 

plcci 
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plcri probflt. Ht. D.n io. 
Confcffio caUim manifcnum indu- 
citiciq; fidcjdatur,ac pubiicoin 
flrumcnto,& plus lii.P.n.i i 
ConfcfDo in inUrumcnto fi&i ple 
prcl>ar,cum inftrumctum lic 
probatio probita.lit.D.n.tj i 
Caufa ei\ dc lolcmniratc fub(tan- 
ciali ob!igationii,qua dcBcietc o* 
bltgacio nulla vim lubcc.li.E.n.^ 
Caiila in nolho chyrographo dcfi- 
cicntc,an obiigatio cx ca rclul- 
tans valcat.lif.E»n.7 
Caufa non rcquiritur in confcfsio- 
nc,vcl oblignciuDC iurata.li.E.n.^ 
Confcfsio fiLc cau(a facla in iudt 

tio probat.lit.E.n.j9 
C\w{u\^fimpticttertfummari^y de 

;'/^»a,quid opcrctur.lit.K.n.i 
Citaiio vt ncccfraria,& cx turc na 
turali omiti nO potcli.lic.K.u.t 
IntcDigc VI tbid. n. »4. 
Citatio.ncq,- a l]atuto,ncq; a Prin* 
- cipe tolli pofcft.iit.K.D.3 

Intclligc vt ibid.D.Ti^ 
Abfquc Citationc an pofsic incjpi 
cxccutiuc in vim ioftrumcnti 
guarfntigij.lif.K.n.4 
Abfq; Cirationc,ficri potcft cxccu 
tio fcntcniia: iam lac^. lic.K.n.^ 
Citaiio non rcquiricur quandoci* 
tandus, praefcns in iudicio inuc- ^ 
ritur.lit.K. 0^6 

Ncc quando (latuco cabecur,de 
bitorcm ex iuftrurocnio guarcn 
ligio capi poffc.ibid.n.7 
Ncc quando ab exccuciooc ioci 
pitur.ibid.n.8 

Ncc quado in inftrumcto adcft 
pa^lildccapicdo debirorc.ib.n.g 
Ncc quando in aliquo aclu.con- 
fnccudo flilulvc illius Curi^ ci» 
tatiuncm non rcquirit. ibi.n.t t 
Neq,- in caiifis in quibusHgura 
iudicij non cxigitur.ibid.n.io 
Neqt in cxcraiuditialibus cauHs. 
ibi.l. n. 1 1 
Crcdicor chyrographarius ao pfx« 



fcratur inftrumetario.lic.M n.t 
Ex Chyrographo inercacoris , an 

oriatur fpccialis.an vcr6 geocra 

lis obligatio.lir.M.n.i 

Rclpnndctur Petro MoUnos in 

praxi iuditiar. ibid. n^ 
Ex Chvrt)grapho,aD concra ccrtiC 

poflcflorcnijvia lalcim ordinaria 

agi pof-iit.Iic. L.n.i 
Ex Chyrographo poccfl agi de fo- 

ro.monicoria cxecucoria racdia 

tccantra hacrcdc dcfundi obli- 

gaci in diclo mcrcacoris chyro- 

grapho. lit.L. n.z 
D. 

DEfinicio nacuram , & cfTciitia 
rct dcmonflrac ab caquc tn- 
cipicndum eft. n. i .io pracfa. 
Dcfinicio chvrographi mcrcacoris 

iradicur.n.j.i bid. 
Dchnitio coftarc dcbct geoerc,& 
diifercncia,& conucrci com fua 
dcfioico,quod difficilicft apud 
Lcgiflas. n.^.ibid. 
Dcfinttionis verba chyrographi 
• explicancur.n.^.ibid. 
Dcfinitio fcripcurae priuatar.n.<>. Sc. 
10. ibitT 

Dcbitor,dccredicor ao requiracur 

ih hoc albarano quod mcxcacor 

rcs finc. n.jj.ibid. 

Ec quid de toro, n. i^.ibid. 
Definitio apochx, fcu apodifrac,& 

cedulae cradicur.n.iz.lbid.. 
Dcfinifur antapocha,(cu chyrogra* 

phum.n.i j.ibid. 
Definitur fingrapha.n.idf.ibid. 
Dcfinitur antipocha. il^ 6.ibid. 
Dcfinicur Ilbcr rationum.a.i7.ibi« 
Dcfinitur cpiflola.n.iS.ibid. 
Deiinitio mcrcacoris cradicur. nu. 
1 2.. ibid. 

Diclio /jc , & feeimdum inducunc 

nmillcudiuc cum omnibus qua- 

Iicatibus.n.3 9.tbtd4 
Difcufio bunorum an facienda fic 

antc captioneni pcrfouse cx hoc 

albaraoo.n.^i.tbid. 

k a Dcbi- 
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Dcbicor huius albarani poccfl iii 
doQ^o fua capi» ab ca cxcrahi. 
' D.43 .10 prxfa. 

Dcbicor an contra propri.im con- 

fcfsioncm audijcur.n.s 9.11'. pr^. 

Quod dec)ara.P.6p.in prsrfa. 
Diuilionis rffc:duvn.^6.in prjcfa. 
In decinuis pcrfoD.c qujlicasaiccn 

dicur.§. i.n.S 
Dccifioncm caufa: rcfpicir non op 

pooi cxccpctoncm.§.4.n. q 
Dcbicor conuci ifi pfuc'^ coram 

ludice Ecclcliaftico rjtionc pr^ 

Aicx ndci (icuc raticnc luramea 

ti.§.^ n.2 
Dics cum adicitur (oluiioni.ft.itim 

nafciiur obligatio , liccc (clutio 

difFcratcir. §.7.1111. z 

Qu^id tcmpus in fauorcm dcbi- 

lons Cik. ibid.n.j 
Die aducniencc rcnccur dcbicor 

ad foluci<>ncm,noc aliijua inccr- 

pcllatione.ibid.Ti. 5 
Dics inccrpcllac pro homiac. ibid. 

num.6 

Dics tcrmini non computatur in 

ccrniino. ibij n.S'. 
Dtes appollta cfKotior cft .id con 

ftituendum in mor.i.quam incer 
• pcllaiiu hominis.ilMd.n. 1 l. • 

Quod iMtcIligc. ihidcni. 
Dcbitor tcnccor tcrre Ltlutinnem 

aJ ili»mum crcdicoris.ibi.n. 1 1 

Intclli<rc ibidcm. 
Dics , &: jnnus an rcquiramur in 

lcrtpcura piiuata ad ciiis valo' 

rcm.^.9.n. 12. 
. Va quid cotra fcribcnrc.ibi.n.18 

Fc quid in pra:iuditiuin icriij. 

iiM j.n. T 9 

£c quid quando a^itur de prio* 
rii3ie cc.mporis.ibid.n.zo 

Dcri- u omnc prarlcribitur in Ara* 
gonia Vi^i ui annis.ibid.n.a 7 
tt an in hjc rcL^nla comprchcn- 
d,iiur noitrum .ilbaranum difcu 
tiiuf.ibid.o.2 8 

Di:lioncs /;citf , 6c fecundum indu- 



cutur irepecitioncm qualicacum 

prxcedcntium.ibid.n.zp 
Difpoficio fpccialis derogac gcnc- 

rali. ibidk tKj i 
Di:lio vr/, cft difiuncliua, & fuffi • 

clt altcrii parcc cfic veta.§-.o.n.j 

Idcm dc diclionc, aut. ibidcir.. 
Dc Dccodoribiis,feu mcrcaioiib* 

fallitis rcmilsiuc. §. \ isla i 
Dics ftatuta intcrpcllat pro. hami» 

nc. lit.X.n. 1 
Dcbitorcbpro dicfolucdi dicitur 

in mora c6nitutus,Sc cenctur ai 

racioncm quantiplufimi rcs dc- 

bita cretjeric. lu.X.n.2 
£. 

EPiftola definitur.n iSJji pra:. 
Hxtrahi k domo fua poccft dc- 
hiior huius albarani. n.4j'.iL)id- 
Ex<rahi ncmo debec a fuo ludkc 
ordiuario,& ioc3li.n.45.ibtd. 
Quod fallit io dcbicorc huiuj ai 
barani. n.^^.ibid* 
Qil? faliccii hmTcacUr.u.47.ibi. 
Excmplaria Cunx Dfii lulUcix 
, Aragonum vim fori habcnt.§.2. 
*-n. 10. 

Exrenfionc aJmiciiDC Fori Araj^o- 
nu cx idediacis ratione.ibi.n. t ^ 
Exccptio finc caufa opponi poccft. 

Jbxccptionon numeratx pccunia: 
"Pponi potcft, ctfi confcfsio rc- 
ccptionis ad(it.§.4.n. l & 2. 
Q;u: rcgula ampliacurictiam fi 
adiit rcnuntiatio.ibid.n.^ 
Et procedit fupra d. regula etia 
fi f,icla fic iuramcnto.ibid.n.4, 
Qj^»'d inccllige.ibid.n.^ 

Hqc Jixccpcio an pofsic oppcni fi 
fada fic renuntiatio , cum iura-- 
mcnco.ibid.p.<3 

Excepiio non numeratac pecuniae 
opponi dcbct incra i^icniu.ibi.n.^ 
Q^od locellige. ibid.n.^.&: lcq. 

Exccptio non nuraeraca: pccunias 
dc ^quicacc Canonica opponi 
pctdt pofl; fnilic annos. ibi.n.to 

Excc- 
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£xceptia non nuraeratx pccunix 

rf»n poccft opponi io Aragonia 

/j confclfio rcccptionis adcft in 

inftrumcnto.S.^.n. i i 
Ec fimilc ftatutu adcUe in alijs Pro 

uincijs rcfcrtur. ibidcm. 
Exccprio non numcrncac pccuniz 
. ao admicatur in Curia mcrcaiO' 

ru mTi bid.n.i 1 
Er quid io hac Ciiittatc. ibid.n. i j 
Exccptioncni non opponi jcfpicit 

decinoncm caulz ibid.n. 1 3 
.^quitas dc qii^a in §.6. quid lit cx 

plicatnr.§.6.n.6 
./€quijas cx circundantijs confidc 

ratur.ibid.n.7 
Ec ex quibus ciraiDftanrijs pondc 

ratiir.ibidc/n. 
Exccptioncs,qujc mcrita cauf^ rcf 

piciunc.admicutur in Curia mcr 

catorum, & rciciuotur qua: rcf- 
- piciilt ordinc proccflus.ibi.n. i S 
Exccucio huius albarani piluile- 
^ giaca cft,&jin ca fummarie pro 

ccditur.ibid.n.i 5 
Et coram quocumq) ludicc pcci 

poccft. ibidcm. 
Exccucio priuilcgiaca an copctac 
f albarano ex fola claufula merca- 

iibolmente. ibixLoJt^ 
E^xibicorjfeu portitor chirographu 

habcns.an agcrc pofllttanquam 

habcns madatujii,aD vcruillud 
, rcquirarur.S S.n.^ ' ■* 

Exc^ptioncm lolucionis , an pofsic 

dcbitor opponcrCjfi poft faclam 

folucionc priocipali creditori,^ 

porritor cxibeat albaranfi.ib.n.p 
Exccutio priuilegiaca poicciorcft 

quam parata.§.9.n.4 
Exccutio priuilcgiata,qu9 dicatur 

ibid.n.5 

Exccurto priuilcgiata c6pctit con 
tra priocipalc obligatu.fccus vc 
ro coocra rcrtium ctiani ha:rc^ 
dcm. ibid. 
Nam cuoc monitoria cxccuturi;^ 
. agitur. ibidcm. " \^ . ... .• 



Exccutioni Ci tcrciu^ (c oppofucric 
iiirc doraioij hlpcr fc debiior. 
ibid. 

^ Exccutio parata de iure,locum n6 
habcc concra tercium ihiJ.n.S 

Exccucio priuilcgtata nun cxccndl 
cur contra ccrtiumjicct lioguia 
rcm poftcflbrcm. tbidcm. 

Exccutiu.nc priuilcgiata an habeac 
hoc albaraou alibi cofcclu G pe 
tatur in RcgnoAragonii.ib.n.io 

Exccptio prxlcriptionis an habeac 
locu io Curia mercatoru.ib.n.ai' 

Exceptio non numcratc pecunis 
oponi po('eft,non obftacc cofcf- 
fionc reccptionis illius,ctfi con- 
fcllio iuraca lic ; ncc iurameocii 
ablolutionc indigcc.lic.F.n. i 
Intcllige hanc cuDctunoacm,vc 
ibid.n.6 

Qo^a opolita no indigcc a^ia prp 
bationc, u crcdittir cootrariunt 
nonoftcndic. ibid.u.i • . 1 
Q^u cr^ditori incubit numera 
tioncra faftam cxtitillc probarc. 
ibid.D.j 

lotclligc vt infra. ibin.^.Sc fcq. 
Amplia conclunoncm io Icriptu 
ra priuata.ibid.n.4 
Exceptio noD numcratx pecuniac 
io cocra^ib' libcracorijs copecic 
crcdicori intra jo.dics. lit.E.n.7 
Exccpcio nonumcrai^ pccuni^,lo 
cu noD habec in Aragonia,quado 
rcceptioois cofcflio adeft,& pc 
cuoia non Dumcretur. lit.E.n.8 
Exccptio no numerat^ pccuni^,& 
fi rcnutietur oponipoccft.li.G.n.i 
Inccllige hanc conclu^oocm, vc 
tbid.n.i. & 4 
Exccpcioni no nuraeracx pecuniq 
qui renuciac, ctia ex intcruallo; 
illu oponcrc poccft: fed ceoecar 
pcobare pccuoiam Hbi numcra- 
cam non fuiffc. lit.G.0.5. 
Exccptio no numerat^ pecunr;,aa 
poft bieoiia oponi polIit.lic.H.n.j 
Scdcocafu dcbitoriinciibit pro- 
k 3 tarc, 
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bare , (ibi pecunuounoerata non 
fuiOe, ad quod aliis oon teocba^ 
tur.ibid.n.i 
Bxecutio fcnteDtlxia iaii^ fieripo^ 

tcft abfq; cicationc.lit.K.n.^ 
Ab ExccutioDC incipcrc 1n vim ia 
ftrumcii guarctigij,^ abfq) cita 
tionc an Her i porsic* cil ciiacio i 
iurc naturali proucoiat.iit.K.n.^. 
£xecucari no pofluot bona gcocra 
litcr in chyrographo obrigatJ,& 
abobligatc in ccrciu alicQitaydu 
in pode certij puilriri>ris cxi(tat; 
quia Cine oncre trahcruc.ibt.n.| 
F. 

YJOri Aragooum ius commune 
JT dicuntur.§.t.n.5 
Voras^nieus ttt.de eurfixfnottet^ tt 

plicacur.ibid.n.i ii. t6.&: 
Pori Aragonum ex ideniitatfs ra- 

tionc cxccnoncadmiiut.ibi.n.ti( 
y cFidcs plcntt detur lcripturq mcr 

catorum dcbct conciacrc cau< 

(am mcrcantjx.§.3.D. i j. 
Fides,auc pt iullcgium quando pc- 

dct aiure communi habci locu 

in omnibus cauTis, quod incclli* 

gc. ibid.n, ij. 
Ad Fac^il obtigatustenetur ad ia* 

tcrc()e fi non fccii.ibid.n. i 9 
Fidem Dci, aut ChriUi ioccrpone. 

rc.i Jcrti cft quod iurarc.^.^.o. i 
Fidci przfluq ratioDc coucniri po 

tcH dehicur cora ludicc Eccle. 

nanico.ficut raciuDeiuramenc^. 

ibid.n.i 

Fidcm dare. & iurare at) paria iu* 
dicancur.ibid.n.3 
Q^iod incclligc. ibid.n.4 

Fidcs plcna.quac daiur in hoc Rc- 
goo iitcris,^ albjrano mcrcaio 
riSianfialibt producantur gau- 
dcaot iilo priuilegin.^.p.D. 1 1 

Fidcs vt dciur lcriptur^ vbique, 
dcclaratur.ibid.0.14. 

Forus vltimus gcncr.iljccr loqucnfi 
Dtm coirigit torum Ipecialc anti 
quum fiDc ipcciali mcQcionc,li' 



ccc cafos Fori aotiqui fic copr d- 
hcof us fub generalitate.ibi.n. 5 2 

Forma non fcruata aduscorruir. 
§.ia.n. I L. 

Forroa poncrc vidccur qualitas re t 
pctiia iu Icgc , & tatcm qu^ ad c 
ijquipollcs no cxccdicur.ibi.n.u 

Foro dcficicncc.prius ad ius Caoo' 

nicurn.quamCiuile rccurrimus. 
lit.E.0.1 1. 

Fideon prxQarcidem c(l,quod iu- 

rare. lit.I. n.i 
Fidei fra<?tor venit priuandus bc- 

Dcficio, & cHiciiur infamis ficuc 

iuramcnti traflor lit.l.n.i 
Fidci fraclor non Incidic in pcriu- 

riu ficuc iuramcii fiactor.Ii. l.o.j 

Scd iniclligc, vc ibid. 
t^idcm fallcrc graue cft. lic.I.o.^. 
Fidci prxdicxcoDcraueDicns , pu> 

nicdus eft cifdcm pcrnis, ac fra- 
iuraroenti przllitiin Coma 

da. Iit.T.n.4 
tidcs in dubio,ad Kumanam tcfcr 

tur.Iit.l.n. 
torus vnicAitJe vfufru^th iurc 

f«/?AyffMriftf,intcrprctatur.Iit.X 

Dun-).7 

Decifio Curia: Dni lufl. Arago 
num rcfcttur. ibid.n.8. 
G. 

GEminata vcrba augcntnatu* 
ram firopIiciun^.§. io..n.6. 
Ex cis prompta.Sc cXubcras vo- 
luncas percipicur. ^0.0.7 
De Gcminationis rii ibidem. 
Ad Gallos pcculiariccr pcrcinec fi- 
dcm fallcrc illorn conuiciu rcf- 

f>ondctur, 3d Hilpanorum fidc- 
icas laudatur. lit.Ln.g 
H. 

HErcslllius quiiurauic.an co- 
ucniri pofsic corain Ecclc- 
luftico.^.^.n,^ 
Ecao hcres crcdicoris pofsit coo- 

ucnirc iurantem. ibid. 
SubHypoceca no cft coprchcfutn 
chjrrographu mcrcacuris li liiud 

irannj. 



m Albarano contcntarum 



tfanslatunti debitorc. ^.S.n.iS 

Hypotcca piTcrt coniHtiii ia fcri- 
ptura pfiivatn §.9.n.n.8c 

H ypotccam hjbcc a FurotalbdraDU 
tncrcaioris.V^.n.^»' 
^ l. 

IOcntitas nominis vnam pcrfo- 
nam praefumit.V i n.i 
Inccrtitudo pcrfonac iduta vitiat. 

i_nj f 
luramcnium fupplct defc£lu abfcn ' 

tjx,& acccpcj^ionis.§. i .n. i 5 
luramcnnim habct iglUr iudtcij. 
i. LJl-J 6 

Inftrumcntum in quo moncta cx- 
tranca intorucnii cft uullu.&: No 
urius in ^oo.fol.punitur. §. z.11.4 

Inftrumcti appcllaticjnc, an vcniac 
fcriptura pnuaia.§. i.n. ij. 

Inftrumcntura au viticnt cifrx. 

ludcx potcft cx officfo repcllcrca- 
gcrtcm cx confcilionc fiac cau- 
U §.j.n.j 

Cum iuramcnto obligatio va/ct (!• 
Dc cauta.^.^.n. i^ 
Ad intcrcflc tcnctur oblisatus 
ad hchim li non tccit.§. 3 .n. 1 9 

Ex infttumento iitiquldo , ncc ca- 
ptio,ncc cxccuiio ficri potcft. 
§ ^n.io 

lurarc , & fidcm darc ad paria iu- 
dicontur.^.s.n.j 
Quod intcliige. §. ^ n.4 

Dc iuramunii viribus rcmiifiu^. 

In iudicio mercatornm cxbono,5c 
^quo iudicatur. ^.6.n.t 
£c proceditur (ummarie (ola fa 
^i vcritate atcnta. ^.6.n. ^ 
♦ luris apcx q\iid fii.§.6 n.S 
lurifdiclio ludicis ordinarij non 
ccufctur oblaia, quando mcrca- 
cor poccfl conucniri cotam Iu> 
dicc mercatQrum.§.6.n.20 
£c io clcflionc crcditoris cfl co 
ram quo vcllic illum conuentrc, 
Qcc mcrcator potcric pccerc fe 



rcmiti ad ludicc mcrcatoru.ibi. 

lurifdidio , qux compctit luJici 
mcrcacorum huius Ciiiitatis ca- 
mulaciu^ concctfa e(V.§.6.n. 1 1 

Iurirdic1io,quando conccdiiur ali- 
cui infcriori.vbi adcll ludcxor 
dinarius,tunc cumulatiuc.?^ no 
priuatiue coDCcfla pracluaiicur. 
§.6.n 11 

Ad intcrcflc poreftagerc creditor 
cx mora fi damnum pafllis c(l. 
§. 7 n.9 

£t eiiam ad iotcrcfle ob carccia 
pccurix.nam vtrumq; mcrcato 
ri folito ncgotiarc dcbciur.ibid. 
Intcrcirc vbi datur ob lucrum,vcl 
damnu iUud dcbctur , & ludcx 
mandarc debct illud folui. §. 7. 
ot]m. i o 

loramcntii conftituit in mora finc 
intcf pclijuotie.^.^ .n. i ^ 
Ec impcdit purgaiiooc mt rc.ibl. 

ludex Ecclcliaflicus an adiri puf- 
fit vt irhibcac, ncporcitor (olu- 
rum albaranum iierum petar. 
§.8.n.i7 

luramencum habec vim fpecialis 

hypotcca:.§.9 n.t 5 
Dc iurameti viribus remifliue ibi. 
Ini^rumcntu Comandac^feu dcpo- 

fiti gaudet prluilcgijs ccnfualis. 

^.9.0.3 0 

Inftrumcncum Comznd^ praefcrl. 

bitur viginti aunis. ibidcm. 
luramcnii rationc,an pcrpccuccur 
. aclio remifiiu^.^.9.n.3 7 
luraracntu licct adfic in noftro al- 

barano noo pcrpccuatur aclio. 

§.9.n.j8 

Inftrumci.idcpsrdiii ccnor,deforo 
06 pofeU,ceriib*probari.g.p.n.4(f 
De iure cocrariu proccdir. ^.n.^iy 
Induftria pcrfonx clcAa ccnfctur 

cx vcrbis,fflrf«u propria.^.io.n.i^ 
Ex inflrumento,quod rclultacma- 

nifcflum probacum , Sc nocoriu 

cfl. lic.D. cujj^ 
liiraracncura habct vimlitls con- 
k ^ ccflat^ 
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tcnatx,& iuditij. lit.E. 

ludcx ^Tocc6cns/urrjmarie , cJ)» de 
plano fola facJi veritate tnjpe6la, 
an in ciuU ca, pofTit prubatio- 
DCS omiierc.lic.K.n. i 5 

luramcntunV Uabct vim fpccialis 
obligationis , vim fpccifici, 
pcrindcqj cft.ac fi omncs rcs Ipc 
citicacc clsct ol>iigai<;.lit.M .n.j 
L. 




Ibcr ratiooum dcfinitur. nu. 



Locus cotradus atcditur vbi qu<j- 
ftio monctx adcft.§.z .n.t i 

LibcIIus, lcii pctitio gcncralis va- 
Ict in Curi.i Mercaioru.§.6.n.io 
Qnod intclligc.ibid. 
Euicct in co vnam caufam pro- 
poncrc,Lv aliii probarc.§.6.n. i i 
Quod intciiti^e.ibid. 

Litis cootcnatio an rc^-.iratur in 
Curia Mcrcacorum. ^.6.0. i ^ 

Libcllus fuftinetur in CuriaMcr- 
catorum quotics intcntio aclo- 
ris rcclc cxprimttur.licct incpta 
aclin adjici3tur.§.6.n.i 3 

Loci appoluio rcgciiaritcr in fcrl- 
ptura priuacanb rcquiritur.§.t;. 
num.i 

Qnod fallit. ibidcm. 
Loci data io dubio prxfumitur in 

loco domicilij. §.9.0.3 
Libro aicrcatoris crcditurpro mcf 

catorccontra noo fubdtcumi na 

cogitur ftare illi , fiuc sgacur in 

loco c6tracl^,(iuc alibi.^.^.n.ii 
Libcr mcrc.icoris probat in cius fa 

uorcm. §.9.n. 13 
Locum rcquiric Ccriptura priuata, 

finon c(t abfolutc priuata.fccu. 

dum Purpu-iC Genuam. §.y.D. i 5 

Ec quid in oodro albarano.^.p. 

num. i d 

Lcx rcfercns , & ^quiparatiua cx- 
tcndicur ad cafum,in quo loqui 
tur lcx rclata.§.0.n.34 

Lcx, fcu ftatum difponcns prxfcri 
ptioncm cum fcictiadcbitoris« 



vcruni de iurc Canooico valcic 
lacc difcutitur.§ .9.^.40 

Litcra T.in Foro vntco.tit.Je albara. 
demereader anni /j^j.pofjiafuic 
pro 0. %A. o.n.4 

Dc Iitcrarum cambij maccria re- 
miffiuc. §. I i.n.i 

Liccra: cambij , an dciurc habcant 
cxccutioncm pararam. §^ 1 .n.t 
Et quid dc lhiiuio.§. i i.n.^ 
In boc Rcgno priuiiegiata cxc" 
cuiioncm habcnt.§. 1 1.0.4 

Liccra: cambij an rcuocari pofsinc 
ancc pr.r(cutacioncm.§. 1 1 JiJi 

Liccrx cabij quando dicantur ac- 
ccptJix. §.1 1. n. 7 

Pro litcris cambij dc iurc.an copc 
cac priuilcgiu hypatccc.§.it.n.8 
Et quid dc foro. §. 1 t.n.^ 

Libris mcrcatorum non crcdicur 
pro lcribcntc. Itt.C.n. 1 

Libris mcrcatnru crcditur pro fcri 
bencc.in rcbus mioimis , quado 
fcribcns cft fidcdignus.ltt.C.n.5 
£c ccia quando capitula func co- 
ncxa pro, & contra fcribcntem, 
Scquomodo. ibid.0.4 

Libri mcrcatorum vt pro fcribccc 
probcnc,quou)odo proccdac.lic. 
C.n,5 

Libris mcrcatori/m fidcs dacur ca 
cra fcribcotc, & (j ncgcc fua ma- 
nu fcriptum c(Tc. Iic.C.n.6, 
Libris mcrcacorum vc crcdalur,dc 
bct cflc fcripcura dc rcbus mcr» 
cantilibua. Iit.C.n.7 
Libri mcrcatorum, in quibus fcri- 
ptum cft, cx comodati, vcl mu- 
tui caufa,non probant. Iic.C.D. 8^ 
. Litcras cambij Icgcns, nec concra- 
diccsjfcd fccu eas retiocs»co ipfo 
dcbitu fatcri ccnfcturi lit.Q.n.i 
Cauccla vc dcbicor dcbitum c6« 
fitcatur. lit.Q.n.i. 
Liceras cabij recipicbs,vt non fibi 
prn:iudicet, an inconcincnci pro 
tcftare (icbcac. lit. O. nj 
Quid fi liccras accipics poft ac- 

ccpia- 
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cepration e decoxcric. ]it.0.n.4 
Liccras cabij amitenci,quod fuppe 

tac rcmedium. Iic.O.n.5 
Litcr^cabij dacx , an polsincante 

pecuniz (olucionem reuocari. 

lic O. n.6 
LJcerx cambij incra qubd ccmpus 

foluendx. lic.O.n.7 
M. 

MErcacoris qualicas necefla- 
ri6 inceruenire debec,vc al 
baranum gaudeac fuis priuile* 
gijs.n. l i.in prxfa. 
Mercacoris qualicns hodie non efl 
probada,fcd (ufHcic afTcrcio par- 
cis.n. 1 5.in prarfa. 
Mcrcatorc qui fc in chyrograpiio 
nominac , an pofsic contrarium 
prdbare.n. 1 6.5: 6 i . in praefa. 
Mcrcatoris dcfiDitio cradicur.n.tp 

in prxta. 
Mcrcacor ex quibus adibus dica- 

tur.n.^o.in prxfa. 
Mercatoris chyrugraphum.vt gau 
dcat fuls priuilegijs requiritur, 
quod fic dc rebus ad mcrcatura 
pcrtioctibuSjquod in dubio pr^ 
■ fumitur. n.3 r.in prxfa. 
Mcrcaccris chyrographu dc iurc 
communi habet vim intlrumc- 
li.o. j i.in prxfa. 
Habcrcur pro fenccntia.n. j j. 
Tranfit in rcm iudicacam.n.)^; 
Quod incclligicur cx confuetu* 
• dinc. nu. jj 

In Mcrcatorum Curia proccditur 

cx bono,& ^quo rcicclis folcni 

tacibus iuris.§.i.n-4 
In Mercatorum Curia fba cofuetti 

do attcnditur. §. i.n.6 
Moneta laccenfem efTe neccfTaria 

in hoc albarano dcfeaditur.§.2. 

nu.p.^cfcq. 
Mcrcacorum (latuca concraius pu 

blicum cotius Ciuitacis vetica 

funt.§.i.n. 1 8 
Moneta inccr maiora Regalia Rc-, 

g«s rcpucacuf.§.x.n.iy 



Etper eam fuprcmum domi-rui 

dcmonflratur. ibidem. 
Monetq qu^flio vbi adcfl locus cO 

iradus attcnditur.§.z.n.t i 
Moncta tacccnfis fola,e(l in c6mi| 

ni curfu , & pcrpecua ia Regno 

AragoDum.§.z.n.iz 
inter Mcrcatorcs exnudopado 

nafcitur adio , & quomodo hoc 

iotelli<;atur.§.3.n.6 
Mercacorum Curia xquiparatur 

£cclcfiafl:tcx.§. 3.0.7 
Intcr Mercacores cciam 1 cx pafto 

nudo A caufa obMgationis , non 

nafcitur adio.§.3 .n.9 
Mcrcacor vt coniKniri pofsic cora 

Confulc Mcrcatorum rcquiri« 

tur cau(a mcrcaotiiiv §. ;.o.i z,' 

Nam cxira ncgoiiil mercantix 

conucnicur coram ludiccordi- 

nario, ibidcm. 
Mercacoru (cripcurx vt plena de- 

tur fidcs,dcbcoc cuotinerc cau- 

fam incrcaotix. Jj^nMj ; 
In Mercatorum Curia an admita- 

tur cxccpcio non numcratxpe- 
■ cunix.§.4.D. t X 

In Mcrcacorum iudicio cxbono/ 
& qquo iudicatur. §.6,n.t 

Etproccdiiurfummarii folafa 
fti vcricate actenca. §. 6.0.3 
Q^d an Ht dc iurc, an de con- 
fuctudinc. ibid. 
In Mcrcacorum Curla procedftur 
fummari^iSc cx boao, Scxquo. 
§. 6.o.«> 

£t ia ca valct petitio,nue libcl- 

lus gcncralis.§.6.n. i o. 

Qmjdintcllige. ibideril. 

£c licec vna causa io libello pro 

poncrcScalia probare.§.6.D. i i_ 

Quod inteliige. ibid. 

Nec intcrcfl , q> vbi vtilis i6ito 

copccebat, dirccta proponatur. 

§.6.n. I z. 

£t iibcU^fuflinecur quoties intc 
tio at^oris reft^expriinitur,licec 
iDcpta ailiio adji6utur.§.6.n.i j 

In 



' Index 

In Mcrcacorum Curia.an agcs cx 
DumcraiiojiCjCopfcrtioium pro' 
bans fuccumbat.§.(?.n- 1 -f . 
Mcrcatorura Curij.an admita- 
tur probaiioncs mious Icgicim^. 

in McrcatorumCuria admitunrur 
cxccpiioncs , qux mcri'.a ciulac 
rc(pjciru,& rejtciutur, qux rcf- 
ptciutordinC proccflus §.6.n.i8 

/d Mcrcaiorum UurTa~CaMl7augu 
(ix proccdiiur priuilcgiaic.§.6, 
Dura. 

Mcrc^cor quando potcfl conucni- 

ri coram iudicc mcrcaiotu, no 

ccnfccur ablata iuiilJidio /udi 

cis ordinarij.^.6.n.io. 

Et io clcclionc creditoris c(\ co 

ram quo vcllic illum conucnire, 
- ncc mcrcacor potcrit petcrc fc 

remici ad/udicc tr,crc.itoi u.ibi. 
Mcrcatorum flatuca, an in alio fo* 

ro fcruanda fiDC.^.6.n.i3 
/n Mcrcaiorum Curia huius Ciui' 

taiis proccditur fummarie, fim- 
. plicitcr,& hnc figur.i iudicij, Sc 

fublata omni lolcnicatc ^.^^.o.z^. • 
/fr Mora conflicuitur quis pcr te- 

poris lapfum.^.y.n.y 
Ex Mora pi icd agcrc crcdttor ad 

intcrcfic fi damnuin pallus clh 

Mora: purgatio , an admitatur dc 

fori>. §.7. n. t 3 
/0 Mt.ra coO.icuit iur.imentum Ci- 

nc imcrpcllai iotic.^.y.n. 1 4. 

Et impcditpurgationc mor^.ib. 
DcMora,&cius purgationc rc- 

mifsiue. ^.^.n.i 5 
/n Mora, an conflituacur interpcl 
. laius cx vcrbis cnunciatiuis , ?c 

vcrum vnica inccrpcllatio cxtra 

iudicijlis (ufiiciat ad con(lituen« 
. dumin mora rcmifsiuc.^.^.n.i^ 
Mcrcatoris chyrographum no clc 

jub hvpoccca comprchcnfura fi 

tUud trannaium iic a dcbicorc. 

$.8. P.18 



rerum r\ 

Mcrcatoris albaraniim , quod in 
h»c Rcgoo cxecucatur priuilc- 
gtati: ,an in alie Rcgno exccu- 
tJoutm priiiitcgiatam habcar. 
9. r.9 * 
Mcrcatorum litcrx , &albaranura 
quibus in hoc Rcgno daf.ir plc 
na fidcs , an fi alibi producantur 
gaudcfit hoc p/iuilcgio.^.p.n.it 
Mcrcatoiu Ubro crcditur pru mcr 
cacorc conrra nonfubditum, na 
cogiiur flarc illi, fiue agacur in 
ioco cotrjcl', (iuc altbi.^.^.n.ix 
Mercatoris Itbcr prob.it incius fi. 

uDrcm.^.9.0. 1 1; 
Mcrcjcori;m ccdulx non acccpca- 
rar,6c proci ll.uc exccuttonC pri- 
uiJcgtata h.ibcin. ^jj i.n 5.^ 10 
Dc McrcitOfibus fallitis rcmilsi- 

uti. ^ II. n.i t. 
Mcrc.irnrum liccrCE vt gaudcant 
priuilcgiis fibi n liatuto,vcl lcgc 
conccisi' hcri dcbcnt intcr mcr 
catores, & dc rcbus ad i\icrcan- 
tiam pcrtincntibus.lit.B.n. i 
Mcrcator quis hoc cafu dicatur. 

Ilt.f?.P.2 

Mcrcatorum liceracnon faclajtn- 
rer mcrcatorcs , nullam fidcoi 
. faciunt. lif.B.n.3. 
- /nrclljgc nin .1 partc , & cribus 

tcftibus fic fubfcripca.ibid.n.4. 
Mercatoris libcr. Vidc lupra vcr- 

bo,/i^r/ AI ercatorum. 
Manifefti , notoiij difFcrcntia. 

lit.D.n.7 
Mora ob dici prjctcritioncm com 
mifla.an po(.<:it a dcbiorc purga 
rt,latc dilcutttur.lit.X.n.3 
Mora an pofiit purgari quando 
dicscum pocna adicda c(\, lat^. 
lit. X. 0.4 
Morx purgaiio in cmphytcufi an 
admitatur,5£. quando. lit.X.n.^ 
Vcrbum incvnttnenii , quomodo 
accipiacur in mora: purgationc. 
ibid. 

Forus vnicus titJe vfufrttf}u,(^ 

iure 



in Alb 
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iure empbyteutico , adducitur , & 
i otcrpretacuf. lit X.n.^ 
Dccilio Uurix Dni/uft. Arag. 
adducitur.ibid. ii^ * 
Morarpurgationcra licct non ha- 
bcamus inAragonia camcn poc- 
rcmifsio proccdit , quando 
creditor pecuniam dcbitam rc< 
cepii.Ampiia, limita, <3c intclli- 
gc,vt d.Iit.X.^.9 

NObiHi capi potcft virtutc hu 
ius a)barani.n.4i.io prjpfa. 
Nomina inucnia funt ad cogoofcc 

da$ perfooas.^.i.n. t 
Nominis idcntitas vnara pcrfonam 

pra:(umic.§. i.o.z 
Nouicaccs odio/x funt. S.9.n.<7. 

o. 

OBIigationum fubftancia in da 
do,vcl io facicodo confiftir. 
nu.»7.in pracfa. 

NcciDtcrcft, quod fic fcripcura 
priuara.aut publica.ibid. 

Obljgationcm dandi.non vcr6 fa- 
cicndi contincrc dcbccnoftrum 
chyrographum. iLi^ inpr^fa. 

Obfcruantia habctur pro lc»c.§.i 
num.7 

Obligacio , & confcfsio fioc caufa 

non valet.§.3.n.i. 

rcgula tam io publica,qua 

p' lujta icriptura milicat.ibi.n.i 
Oolig iciD cum iuramcnco valccfi- 

nc caufa.ibid.n. il 
Obligacio fjciedi, quartf io noflro 

albaroDo non adcil.ibid.n. 1 9 
Oblig.uu$ ad fadum ccnctur ad 

intcrcfic C\ non fccit. ibid. 
Obligaiiopura Uarim pccipoccft. 

§. y.num.i. 
Oblfgatio ftatim nafcicur cum dics 

folutionis adjicii ur.iiccc folucio 
. diffcratur.ibid.n.i. 

Quod ccmpus in fauoremdcbi* 

toris cfl.ibid.n.j 
lo obligacionc io dicm ccrcum cft, 

quod ftatim aaicicur aclio» liccc 



obftct cxccptio.ibid.D.4. 
Obfcruantia cll icgum, ?c ftatuto- 

'um inccrpres.§.9.p.j 6 

Et fcruari dcbcc,liccc incellc- 

^lus cflct malus. ibidcm. 
Obligatio finc caufa crronca pr«. 

(umicur.lic.E.n.6 
-Obligatio dc iurcCanonico , fioc 

caufafada valct. lit.E.a.10 
Obligatio ex iofti umcnto guarcn. 

tigio rcfultjr.s , valcc cciam fioc 

caufa: cxprcffi ^ne.Iic.E.n. 1 1 

R.atio craditur. ibid. 

Scd incclligc. vt ibid. n.M. 

V, — 

PRxfationcs faccrc conucnics 
cft. ou.z.io prarfa. , \ 

Priuata fcriptura dicitur, qux pu. 
blica non cft, fcd i priuaiis coo 
fcdajiAin prxfa. 
Probarc an poffit contrarium, qni 
fc nominauit" mcrcacorc in hoc 
. albaraoo.n.i6.8c 6i.in pfgf.>. 
Pcrlooa n ccrta non cft,veriu$ ha- 

bcri oon potcft.§. 1.0.4 
Pecunia i qua: in boc albarano io- 
terucnit dcbcc efTc Iacccofi$ , fi. 
cuc io publico inftrumcoco.§.i. 
num.it 

Perfona: tjualicas accenditur in dc- 

. cifjiuis. §.2.n.8 

Proh^mialis raiio inducic caufatn 

finalcni, & ex ca colligitur mcs 

ftatucntium,& ab iJla difpofiti© 

lcgts rcgulatur.S.z.n.i l 
Ex Proh^mio generalirc(urtat gc- 

ncralis difpofitio , quamuis po- 

ftca fubjiciaotur vcrba Ipccialia. 

ibid.Du. ij 
Ex Pado faudo inccr oacrcatores 

nafcitur adio,& quomodo hoc 

incclligacur.§.3.n.6 
Ex Pac^o nudo ,ao nafcacor adio 

dcforo. ibid.n.8 
Ex Pado nudo a~caofa obligatio- 

Dis oulla nafcitur aclio ctiam ia 

ccrmercacorcs. ibid.o.y 
Propiisio finc caufa io ioftrumen- 
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cofafta»valct dcforo.§ 3^1,15 
Probaclones minus !cgiiimx,an 

admttancur in Curia mcrcato' 

rum.S.6.n. 1 ^ 
Porcicof,{cu cxibitor chyrogra- 

phum habcns, an agcrc polTu ta 

quam habcns mandwtum.an vc- 

ro illud rcquiratur.§-H.p.5 • 
Porticor albarani.cx confuctudinc 

in Aragonia nominc proprio ba 

bec actipncm .U nd. p . S 

lm6 folus portitor adiioncm in- 

ccntare potcfK ibide^n. 
Portitorfi cxibcat albaranil poft 

faclam iulutionc priucipjli crc> 

ditori.an po($it dcbuut oppone 

re cxccptiuncm (oK iiunis. ibi. 

num.9 

Prasfcriptionis cxccprii> an habcac 
locum in Curia mcrcaturum. . 
§.9. tuxJj 

Pfxfcribitur omnd dcbituin Ara- 
gonia viginti aunis.ibi.n.a^ 
Ec an in hac rcgula comprchcn 
dacur noArum aibaranurp dtfca 
titur ibid.n.i 8 

Praifcribuur trininta anftis rcs iu- 
dic.-)ca rcfultans cx inUrumcnco 
ccnfiTalis.ilnilcm. • 

Prarfcribicur inllrumcntum Coma 
dac viL'inii jrnis.§.9.n. 

Praffcrjbitur noltrum albaraouna 
viginti annis.ibid.n. jj 

Ao Pcrpetuctur adio rationc iu- 
ramcnti rcmifstuc.ibid.n. 3 2 

Piafcfiptio inrcrrun.puur dc fo- 
ro pcr pctitioncm u/Hiiialcm, 
vcl cxtrjiuditialetT>.ibid.n.39 
£(iam Ci pctitio fiai tn prucciTa 
Dullo. ibiJ. 

Quod intelligc.ibi lcm. 

Padum omnc valct i i Ara^ooia 
dum nnn coDtincac aliquid im" 
polsibiic, vcl ccncraius naturao 
Jc.ibid.p ^3 • • ' ; 

Pcflonx indalhia clcifla ccnrctur 
cx vcrbis , manu froprin. %. 
num.14. , . . 



Promifsio obligatiove (itre cau(a 
faifla, non valct. lit.E.n. 1 
Jdcm proccdic io apodiia manu 
dcbitoris fcripca.ibid.D.i 
Ampli.i in epillola, & alia qux- 
libcc fcriptura obligacoria. ibi. 
num-3 

Probacioncs an pofsic omitcrc fu- 
dcx iu caula , quando proccdic 
fummarie , iie platio f»l» falli 
veritale inJpc^a,l\i.K.a.i^ 

Pccna dcbico adicCla,qnando lici- 
ta Hc , qu.tndo vero in fraudcm 
vfurx adiei^a ccnlcacur , fic 
jputilis. lic. X poft n.4. 

« 

QValitasmcrcatoris intcruc- 
nirencceilarium ci\ vc alba 
ranum gaudcac (uis priui- 
lcgij?.D.i2^iopixfa. 
Qu.^iicas mcrcacoris anciqnitus 
prubanda crac , fcd hodic fuiH- 
cic dcbicoris afTcrcio ad fuuca 
prxiudicium.u.^.in pracfa. 
Qualitas pcrfonx atccndicur in dc 

cifiuis. §.i.n.8 . . 

Quxilio mwncu-e vbi adcfl iocus 

contraclus attcnditur.ibi.n.x 1 
Qualuas rcpctita in lcgc formam 
poDcrc vidciur,3c talcm qu^ ad 
aequipollcos non cxtcodicur. 
10. 1 1 

Qualicas mcrcatoris oon eft ne- 
ccfTaria in iubfcripiione albara- 
ni. ibid.tnim.2 1 

Qualicas officij laut dignitatisin 
(ubfcriptiooe ccftium alic^iian- 
da cxprimi debcc.tbid.n.^ 

R. 

REquifita aliqua huiusalbtra- 
ui vc fuis priuilcgijs gaudeac, 
CDumcrancur.o.47.in przfa. 
Rccognicio (cripcura: quibus mo.' 

dis.fic quaricer fiac. o.^o.in pr^. 
Dc RccogoiiioDC ceflium lac^iigi 
lUT.U quot ncccffarij finc, & ao 

lub- 
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fubfcripiioncs iUorum , ac par- 

tiiMi.rj.5 } 5 ^.in prarfa. 

r.': i.|uid ilc toro circa hanc rc- 

CL)goiii{>ncm in hoc albarano, 

Sl in alia pituaca icripcura. nu. 

51. in pr.TLi. 
Rccugnofci cjaomodo poincalba- 

ranum (i tcflcs (ublcripti mor- 

lui rucriot.n.56.in prarb. 
Dc Kccognitionc tcftium remifli- 

ue. n.5 7.in prxfa. 
Dc Rccogniiiunc pcr confcffionc 

pariis bi^.n. ^ in prarta. 
Circa Kccogniti«inis matenam ali 

c]ua nutacu digna proponunciy. 
^ n.62.in prxtai 

Et quid dc toro.n.6 j .in pra:fa, 
Rcc^gnitio fcripturx an lit ncccf- 

fatij.&c (]U3ndo n. 64.10 prxfa. 

Et qnid io noftro chyrographo. 

0. 65.10 prxfa. 

Ratio pr<>hrmialfs inducit caufnxn 
finalcm, ic cx ca coliigitur mcs 
ilatueniium.cv abilla dtlpotitio 
Kgis rcgulatur. §.i.n. 1 1 

Rt fpohdctur Portole^oin §.promif' 
fionu.}. §.3.0. 1 o 

Rjtto .tllign.itur qaarc io noflro 
albarano non adcl^ obligatio fa- 
Licniii. ibid.n. 1 9 

Rcnunti.itio cxccptionis no nume 
rata: pccunic,& fi adfii potcft di 
,dj cxccptio opponi. §.4.^.3 

Rciuinti.nio ha:c fi facla cft cura 
Kir.nntnt >, an poirit opponi cx-' 
ccptit»-ibid.n.6 

Rclatiohis cfFcc^us cft , vi taptum 
fjc in rcfercntc cjuaniura in rc- 

1. -:to.§ 9. n.}4 

Rcl.uiv> reriringitur ad illod tan- 
tum, quodin rclato coniioctur. 
ibid.n.j 5 ' ■ ■ • ' 

s. . 

SCriptura: priudra: dcfinitio.ou. 
6.&. xo.in prarfa. 
ScripiiOjVcl lubfcriptio nccciTaria 
c(\ ad probatioDcm lciipturx. 
^ num.y.io prxfa. 



Subfcriptio obligat, ac fcripdo. n, 

8. in pr.cfa. 
Sub(cribcns,fcripturx in dubio di- 

ciiiir habcrc notitiam contcnto 

rum in ilia fcripcurj. n. i o ibid. 
Scribcodo aliquis rhandato alicu- 

ius , iotclligitur (cribcrc , qul 

mandac, licct non fc fubfcribac. 

n. 1 1 .in prxfa. 
Scriptura ad probaiioncm, 1100 vc 
^ ro ad induccndam ubiigationc 

inucnta eft.n. i 8.in prxfa. 
Scriptura priuata tripliciter diuidi 

cur.nn.z i .in prxfa. 
Singrapha definitur.n.i^.in prxfa. 
Scriptura priuata rcgulariicr non 

prc bat , ncc fidcm tacit. nu. 

in prxfa. 

Quod fallic aliquibus cafibiis. 
ibrd. 

Subfcriptio ccfUum, an fit ncccfla- 

ria io hoc albarano. n.^^.in prc. 
Scripturx rccogoitio an fit neccf- 

larta.i^c quando.n.64.in prxfa, 

Et quid in notlro chyrographo. 

n.65. in prxfa. 
Scriptura mcrcatorum vim pui^Ii- 

ci infirumcnti habct.§. \ .0.9 
Scriptura priuata.an vcniac appcl- 

iacione inftrumcnti.§.i.n. 14 
Statuta mcrcatorum contra ius pu 

blicum totius Ciuicatis vctita 

lunc.ibid.n. 1 8 
Solui aliud pro alio non poced. 

ibid.nu.zo 
Scriptura noo e(l modus conllicuc' 

di obligationc,(cd prxfumpcio- 

nis obligatiunis induccndx cx 

caufa in ca contcnta.§. 3.^.4 
Sciipiura finc caula ao faciac ali- 
L qi ilcm prxfumptioncm in fauo- 

rcm crcditoris produccncis. tbi. 

num.5 

Scripcurx mcrcacoriim vt plcna 
dccur fidcs dcbcnc cocincrc cau 
iam mctcantiae. ibid.n. 1 1 

Solucio cH modus tollcodi obliga- 
tioDcm. ibid. ilj^ 

Solu- 



Indexrcrum 



SoIutiQOis caufain dubio ccnfctur 

pro oautuo.^.j.n. 17 
Statuta , fcu lcgcs mcrcatoriim an 

in alio foro icruaoda Hnt. §. 6^ 

DU.tJ 

J^d Solution6 tcnctur c^chitor ad- 
uenicncc dic , fmc aliqua intcr- 



pcllationc.§. 7.0.5 



So'utioncni icncmr fcrrc ilcbitor 
ad doroum crcc!itoris.ibii.l.n.i i 
Intclligc. ibitlcm. 
Solutio C\ facla Uz princip.ili crcdi- 
tori , 8cdc ca inftrumcncaliccr 
conftct , ncc dcbiior rccupcra- 
ucrit albaranum , Ci podca illud 
pctatur a tcrtio compcllctur ad 
folutionem. ^.S.o. 10 
Solutiohuius albarani non poted 
probaii pcr ccflgs.ibid.n. 1 1 
Quod adco proccdic, vt ncc fo- 
lutio rcgularitcr, pcr inftrumcn 
tum probari polsit, nid pcr fub- 
fcriptioncm in dorfo atbarani. 
tbid. VLii 

Quod incclligc. ibidcm. 

Sokuio albarant an prxfumitur fi 
jilod rc^eriaiur fcifum pcnes 
debitorcm. ibid.n.ij 

Solutio plcnc probator (c dcbitor 
probat chyrographum a crcdito 
rc fibi traditum. ibid.n. 1 4 

Solutio Ci fada fueric portitori , & 
in albarano adfiot hxcvcrba,- 
ios quales promcte pagar ATicio,o 
a quten por el dira tl prefentt al- 

. haran , an crcdiror principalis 
pcterc polsit diLlam cjuaatitatc 

n«n obftantC folnMnne.ihi.n.T^ 

In Scriptura priuata rcgularitcr 
loci appcfiiio non rct^uiritur. 

Solcmnicas fcripturac atteditur fc- 
cundum locum contradus.ibid. 
num.z 

Scriptura priuata fi noo cfl abfolu" 
tcpriunca locum requirit,fccun 
dum Turpn.tL Cenuam. ibi.n. t 5 
Ec quid in nuftro albareno.ibid. 



nun)t I G 

lo Scripcura priuata an dies,&: an- 

nusadcius vaiorcm rcquiran- 

tur.ibid n. i 7 
5pccialis difpofitio dcrogat gcncT 

rali. ibid.n.^ i 
Staiutiim dilponcns prxfcriptionc 

cum icictia dcbitoris. vtrun) dc 

iurc Canonico valcat,latc difcu" 

titur.ibid.n.40 
Scriptura piiuaca cum fuis fnlcm- 

ricatlbus xi]uiparatur publicac. 

ibidcm.n.^o 
Scribi, aut fubfcribi dcbei albara- 

num mcrcaioris a dcbitorc , cx" 

lorali difpofitionc.§.io.n. I 
' Subfcriptio rcgularitcr fiipcrfJua 

cfl manu illius qui iamfcripfit. 

ihidcm. CLi 
Sublcribcrc idc cft quod fubfigna- 

rc, idcm fcntirc, ratum Iiabcrc, 

& confirmarc.ibid. n^ 
Subfcriptio rcquiritur in albarano 

C\ SL icrtio fcriptum cft.ibid.n.S 
Subfcriptio in albarano pro forma 

dcfiiicratur , qiuT in dubic: fub- 

ftancialis pr.Tfnmirur.ibid.n.^ 
Subfcriptio quando dcJldcrarur iti 

aliquo adu , tunc folcmnitatcni 

non lcucm concinc(,qa3 non fcr 

uata adiuscorruit. ibidcm.n. 10. 
Subfcriptto vbi rcquiritur dc ma> 

nu fua non potcfl ficri dc maou 

alicna.ibid. m 13 
iSubfcriptio quando dc manu pro- 

pria ficri dcbct altcrius fubfcri- 

ptio,ctiam dc mandato non fuf- 

ficic.ibid.n. 1 5 

Ncc figillum.ibld.n.ig . 
Subfcriptio quando rcquiritur pro 

forma , non fufficic intcrucnirc 

figillum.ibid.n.i2 
Sublcriptio»qiue dicacur generalii 

qux ver6 fpccialis.ibid.n. 1 8 
Subfcriptio proprix manus quan* 

do rcquiritur fufficit fpecialis«' 

ibid.n. 

Ncc lingularis rcquiritur quara 

uis 
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. uis geocralis non fufficiat , nid 
quando pro (abflantia ai-lus ccr 
ta forma dilpofira nun cft. ibid. 

Sublcriptio gcncralis fuflicit io no 
ftro albarano.^. lo.n.io 

• Imo fuffit:ict nominis,8c prono- 
minis cxprcffioifinc co quoddi- 
cati oiorgo lo ffbriJicbo \b\d.ty.ii 

Iq Sublcriptionc albarani non cft 

nccclTaria quaiitas mcrcacoris. 

ibid.n.i z 
SubfcriptiQi: is loco f>t Crux ab ini 

pcritu. ibid.n.i ^ ' " 

Ec-opcratur idcKluod vcra fub- 
■ {criptio. ibidcm. 

Qux tcftibus praclcntibus ficri 

dcbct. ibidcm. * 
Subfcribcrc potcft impcditus ali- 

qua inlirmitatcjvcl trcmorcma 

• nu ab alio gubernata.§- io.n.i4 
SublcriptioDcs tcftiora rcquirucur 

in publico inftrumcnto.$. i i.n.l 
l£t an in hoc albarano rcquiran- 
tur.ibid.n.z 

SubfcribcDS ic y^t ceftisiam vidc- 
tur,tunc tcniporis luum tcflimo 
nium pcrhibuifTc. ibid.n.^f * 

Contra Sublcripiioncm fuam, non 
potcft vcnirc tcftis fubfcriptus. 
ibid.n^ ^ 

SDbicriptio tcfttum fiti'i dcbctpcr 
romir.3,6c cogoomina.ibi.n.6 

. Ec aliv]i:.utdo exprimcnda cft 
qualitas officij.&dignitatis.ibi. 
Ncc rcquinctjr qupd clicat foy 
ttjligo de lo fobrtdichtA\>\i.}^.y 
Scd crlt Dcccftarium, quod tao- 
quam ccftis fe fDbfcribat. ibid. 

" num.8. 

Subfcripiioncs reftium rcquirun- 
tur in fciip;ura priuata , vt pra:- 
foraror poblico inftrumcoto.ibi 
dcm.o. I o 
^ Subfcriptio ita obligat , ac H tota 
fcriptura manu propria fcripta 
cflct.lit.A.n. I ^ 
. Subictibcndo fe quis,cmn)a conre 
• la io fcriptura approbarc, & fa- 



tcri ccnrcrur.lic. A.n.» 
Subfcriptio idcm operauJr , qu^d 

fcriptura propria.lit.A.n.y 
Sublcribcns lc icripturac ab alio fa- 
^dx.fibi prziLidicat.ac: li iple to- 

tam fcripfiftcr.lit.A.D.4. 
Scripturac priuata: intcr mcrcatO" 

rcs fada:,aut intcr non mcrcaco 

rcs diffcrcntia. lit.B.n. ^ 
Scriptura priuata ad fauorcm fcri- 

bcntis fidcra 000 facit.lic.C.n.z. 
Soltittoncm.vcl numcrationcui al- 

lcgans,cam probarc ccnctui.lir. 

F. num.4. 
Scriptura priuata ad cins probacio 

ncm.acquc dicm, ocquc aonuoi 

rcquiric. iit.N.n. i 

Scd intelligas di(5lam cooclufio 

Dcm. vt ibid.lit.N.n..t. 

■ * ' 

t) «'T^Eftiu rccogoicionc lat^ agl 
* tur,5c quot ncceflarij flnr, 

& an fubfcriptiooes illorum, ac 

partium.n- 5 1 . s 3 S yin prgfa. 
f^cftium fubfcripiio an lit ncccffa- 

ria io noftro chyrographo.n.54 

in prarfa. 

Tcftes fubfcripti in hoc albarano Ci 
mortui fin^ , quomodo illud re- 
cognofcac^r.n.5 6.ibidem. 

Dc tcftium rccogniiionc rcmiffi- 
ue.n.57.ibid. 

Tcxtus in /./« contraffibitt ,C.dc aon 
numer.pecu^ S-fin. injli.de liter, 
obliga. cxp!icancur.§ 4.^.9 

Teftcs duo, etiani in caufa fumma 
ria rcquiruntur. %.6.n. iA 

Tcmpus intcrpcllat pro hominc. 
§. 7.n.6 

Pcr Tcmporij lapfum confticuicur 

quis io mora.ibid. nj 
Tcnor dcpcrJiri aib.uaoi,an poffic 

teftibus probari.^.9.n.45 
Tcror inftrumcnti dcpcrdiii , non 

potcft dc foro ccftibus probari. 

ibid.n. 46 

Da 



Index 

rDe iure contrarinm procedic. 
5. ».n.^7. 
Tcftiwm fubfcriptioncs rcquirun- 
cur ':r\ publico inftrumcca.S.i i . 
pom.i • 

£c an in hoc albarano requiraa 

tur. ibid- n.z 
Tcflium prxfcntia dcHdcratur ia 

publico inftrumcnto. ibid.n.^ 
Teftis fubfcripcus non potcft vcni- 

re conira fuam (ubfcriptioncm. 

ibid.n*,^ 

Teftifi (ubfcriptio ficri dcbetpcr 
nomioa,5c cognomina.ibid.n.6 

Tcftis tanquam tcftisfubkribidc- 
bct. ibid.n.8 

Tcftcs non rcquiruntur rcgaci io 
contraclibus. tbid. n^ 

Tcftium fubfcriptioncs rcquirun- 
cut in fcripcura priuata, vcprz* 
feratuf publico inftrumcnco. 
§.u. n^j-ft 
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rerum 

V. 

VErba definitionis chyrogra* 
phi cxplicaocur. n.^.in prsc- 
facionc. 

Vcficashibcri non poccft C\ pcrfo* 

na certa non cft.§,i. rK^. 
Vcrbum mercator cnodatur. §. L. 
num.5 

Vcrba gcminata , natur^m augcnt 
fimplicium.§. 1 o.n.g 
Ex eis propu, 5c exubcrans vo- 
luntas pcrcipitur.§.io.D.7 
£x Vcrbis propria , cenfetur 
perfonx ioduftria elc(5la §. 10. 
nam.l4 ^ 
Verba, /loy mip ,y palabra de chri- 
fliano,s\m iuramcnti habcnclit. 
E. n.7. 9.&: lo. 
Verbum f flr0a/i>trff//,qaomodo ac« 
cipiatur in morx purgationc» 
lit.X. D.5. 




